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Executive Order Rescissions

Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the grounds of race,
color, or naticnal origin be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any programs or activity receiving federal financial assistance. (Please refer to 23 CFR

200.9 and 49 CFR 21).

The following Executive Orders have been rescinded; however, their principals may still influence certain state
and local policies, as well as some federal programs that continue to operate under previous legal parameters
or mandates. Title V| obligations are not diminished due to these Executive Order rescissions and the obligations
under Title VI to prevent discrimination based on national origin and meaningful access for all individuals,

remains.

Executive Order 12898, titled: Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations,” was rescinded by President Donald Trump on January 21, 2025. This rescission was
formalized in Executive Order 14178, “Ending lilegal Discrimination and Restoring Merit-Based Opportunity.” As
a result of this rescission, federal agencies are no longer mandated to consider environment justice issues in
their rulemaking, policies, enforcement decisions, and other activities.

Executive Order 13166, “improving Access fo Services for Persons With Limited English Proficiency,” was
rescinded by President Donald Trump on Mach 1, 2025, by Executive Order 14224, “Designating English as
the Official Language of the United States.” Accommodations for Limited English Proficient individuals should
be made to continue to fulfill respective missions, and Title VI, which still prohibits discrimination based on
national origin, including language discrimination is not diminished.
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Presidential Documents

Executive Order 14224 of March 1, 2025

Designating English as the Official Language of the United
States

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Purpose and Policy. From the founding of our Republic, English
has been used as our national language, Our Nation’s historic governing
deocuments, including the Declaration of Independence and the Constitution,
have all been writter. in English. It is therefore long past time thet English
Is declared as the official language of the United States. A nationally des-
ignated language is at the core of a unified and cohesive society, and
the United States is strengthened by a citizenry that can freely exchange
ideas in one shared language.

In welcoming new Americans, a policy of encouraging the learning and
adoption of our national language will make the United States a shared
home and empower new citizens to achieve the American dream. Speaking
English not only opens doors economically, but it helps newcomers engage
in their communities, participate in national traditions, and give back to
our society. This order recognizes and celebrates the long tradition of multi-
lingual American citizens who have learned English and passed it to their
children for generations to come.

To promote unity, cultivate a shared American culture for all citizens, ensure
consistency in government operations, and create a pathway to civic ongage-
ment, it is in America’s best interest for the Federal Government to designate
one—and only one—official language. Establishing English as the official
language will not only streamline communication but also reinforce shared
national values, and create a more cohesive and efficient society.

Accordingly, this order designates English as the official language of the
United Statas.

Sec. 2. Definitions. For purposes of this order:

{a) “Agency” has the meaning given to it in section 3502 of title 44,
United States Code, except that such term does not include the Executive
Office of the President or any components thereof,

(b) “Agency Head” means the highest-ranking official of an agency, such
as the Secretary, Administrator, Chairman, or Director, unless otherwise
specified in this order.

Sec. 3. Designating an Official Language for the United States. (a) English
is the official language of the United States.

(b) Executive Order 13166 of August 11, 2000 (Improving Access to Services

for Persons with Limited English Proficiency), is hereby revoked; nothing .

in this order, however, requires or directs any change in the services provided
by any agency. Agency heads should make decisions as they deem necessary
to fulfill their respective agencies’ mission and efficiently provide Govern-
ment services to the American people. Agency heads are not required to
amend, remove, or otherwise stop production of documents, products, or
other services prepared or offered in languages other than English.

{c) The Attorney Goneral shall rescind any policy guidance docurnents
issued pursuant to Executive Order 13166 and provide updated guidance,

consistent with applicable law. :
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Sec. 4. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,

or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implementsd consistent with applicable law and
subject to the availability of appropriations.

(¢) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
March 1, 2025.

[FR Doc. 2025--03694
Filed 3-5-25; 8:45 am]
Billing code 3395-F4-P
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Presidential Documents

Executive Order 14173 of January 21, 2025

Ending Illegal Discrimination and Restoring Merit-Based
Opportunity

By the authority vested in me as President by the Constitution and the
Jaws of the United States of America, it is hereby ordered:

Section 1. Purpose. Longstanding Federal civil-rights laws protect individual
Arericans from discrimination based on race, color, religion, sex, or national
origin. These civil-rights protections serve as a bedrock supporting equality
of opportunity for all Americans. As President, 1 have a solemn duty to
ensure that these laws are enforced for the benefit of all Americans.

Yot today, roughly 60 years after the passage of the Civil Rights Act of
1964, critical and influential institutions of American society, including
the Federal Government, major corperations, financial institutions, the med-
ical industry, large commercial airlines, law enforcement agencies, and insti-
tutions of higher education have adopted and actively use dangerous, de-
meaning, and immoral race- and sex-based preferences under the guise of
so-called “‘diversity, equity, and inclusion” (DEI) or “diversity, equity, inclu-
sior, and accessibility” (DEIA) that can violate the civil-rights laws of this
Nation.

legal DEI and DEIA policies not only viclate the text and spirit of our
longstanding Federal civil-rights laws, they also undermine our national
unity, as they deny, discredit, and undermine the traditional American
values of hard work, excellence, and individual achievement in favor of
an unlawful, corrosive, and pernicious identity-based spoils system. Hard-
working Americans who deserve a shot at the American Dream should
not be stigmatized, demeaned, or shut out of opportunities because of their

race or sex.

These illegal DEI and DEIA policies also threaten the safety of American
men, women, and children across the Nation by diminishing the importance
of individual merit, aptitude, hard work, and determination when selecting
people for jobs and services in key sectors of American society, including
all levels of government, and the medical, aviation, and law-enforcement
communities, Yet in case after tragic case, the American people have wit-
nessed first-hand the disastrous consequences of illegal, pernicious discrimi-
nation that has prioritized how people were born instead of what they
were capable of doing.

The Federal Government is charged with enforcing our civil-rights Iaws,
The purpose of this order is to ensure that it does so by ending illegal
preferences and discrimination,

Sec. 2. Policy. It is the policy of the United States to protect the civil
rights of all Americans and to promote individual initiative, excellence,
and hard work. 1 therefore order all executive departments and agencies
(agencies) to terminate all discriminatory and iliegal preferences, mandates,
policies, programs, activities, guidance, regulations, enforcement actions, con-
sent orders, and requirements. I further order all agencies to enforce our
longstanding civil-rights laws and to combat illegal private-sector DEI prof-
erences, mandates, policies, programs, and activities.

Sec, 3. Terminating Illegal Discrimination in the Federal Government. (a)
The following executive actions are hereby revoked:
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(i) Executive Order 12898 of February 11, 1994 (Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Popu-
lations);

(ii) Executive Order 13583 of August 18, 2011 (Establishing & Coordinated
Government-wide Initiative to Promote Diversity and Inclusion in the
Federal Workforce};

(iii) Executive Order 13672 of July 21, 2014 (Further Amendments to
Executive Order 11478, Equal Employment Opportunity in the Federal
Government, and Executive Order 11246, Equal Employment Opportunity);
and

{iv) The Presidential Memorandum of October 5, 2016 (Promoting Diversity
and Inclusion in the National Security Workforce).

(b) The Federal contracting process shall be streamlined to enhance speed

and efficiency, reduce costs, and require Federal contractors and subcontrac-
tors to comply with our civil-rights laws. Accordingly:

(i) Executive Order 11246 of September 24, 1965 (Equal Employment
Opportunity), is hereby revoked. For 90 days from the date of this order,
Federal contractors may continue to comply with the regulatory scheme

in effect on Jannary 20, 2025.
(ii) The Office of Federal Contract Compliance Programs within the Depart-
ment of Labor shall immediately cease: '

(A) Promoling “diversity”;

(B) Holding Federal contractors and subcontractors responsible for taking
“affirmative action”; and

(C) Allowing or encouraging Federal contractors and subcontractors to
engage in workforce balancing based on race, color, sex, sexual preference,
religion, or national origin.

{iii) In accordance with Executive Order 13279 of December 12, 2002
(Equal Protection of the Laws for Faith-Based and Community Organiza-
tions), the employment, procurement, and contracting practices of Federal
contractors and subcontractors shall not consider race, color, sex, sexual
preference, religion, or national origin in ways that violate the Nation’s
civil rights laws.

(iv) The head of each agenmcy ghall include in every contract or grant
award:

(A) A term requiring the contractual counterparty or grant recipient
to agree that its compliance in all respects with all applicable Federal
anti-discrimination laws is material to the government’s payment decisions
for purposes of section 3729(b){4) of title 31, United States Code; and

(B} A term requiring such counterparty or recipient to certify that it
does not operate any programs promoting DEI that violate any applicable
Federal anti-discrimination laws.

(c) The Director of the Office of Management and Budget (OMB), with

the assistance of the Attorney General as requested, shall:

(i) Review and revise, as appropriate, all Government-wide processes,
directives, and guidance; '

(ii) Excise references to DEI and DEIA principles, under whatever name
they may appear, from Federal acquisition, contracting, grants, and finan-
cial assistance procedures to streamline those procedures, improve speed
and efficiency, lower costs, and comply with civil-rights laws; and

(ii{) Terminate all “diversity,” “equity,” “‘equitable decision-making,” “eq-
uitable deployment of financial and technical assistance,” “advancing eq-
uity,” and like mandates, requirements, programs, ox activities, as appro-~
priate.

AN

Sec. 4. Encouraging the Private Sector to End Illegal DEI Discrimination
and Preferences. (2} The heads of all agencies, with the assistance of the
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Attorney General, shall take all appropriate action with respect to the oper-
ations of their agencies to advance in the private sector the policy of indi-
vigual initiative, excellence, and hard work identified in section 2 of this
order.

(b) To further inform and advise me so that my Administration may
formulate appropriate and effective civil-rights policy, the Attorney General,
within 120 days of this order, in consultation with the heads of relevant
agencies and in coordination with the Director of OMB, shall submit a
report to the Assistant to the President for Domestic Policy containing rec-
ommendations for enforcing Federal civil-rights laws and taking other appro-
priate measures to encourage the private sector to end illagal discrimination
and preferences, including DEL The report shall contain a proposed strategic
enforcement plan identifying:

(i) Key sectors of concern within each agency’s jurisdiction;

(ii) The most egregious and discriminatory DEI practitioners in each sector
of concern;

(iii) A plan of specific steps or measures to deter DEI programs or principles
{whether specifically dencminated *“DEI’* or otherwise) that constitute ille-
gal discrimination or preferences. As a part of this plan, each agency
shall identify up to nine potential civil compliance investigations of pub-
licly traded corporations, large non-profit corporations or associations,
foundations with assets of 500 million deliars or more, State and local
bar and medical associations, and institutions of higher education with
endowments over 1 billion dollars;

(iv) Other strategies to encourage the private sector to end illegal DEI
discrimination and preferences and comply with all Federal civil-rights

laws;

(v) Litigation that would be potentially appropriate for Federal lawsuits,
intervention, or statements of interest; and

(vi) Potential regulatory action and sub-regulatory guidance.

Sec. 5. Other Actions. Within 120 days of this order, the Attorney General
and the Secretary of Education shall jointly issue guidance to all State
and local educational agencies that receive Federal funds, as well as all
institutions of higher education that receive Federal grants or participate
in the Federal student loan assistance program under Title IV of the Higher
Education Act, 20 U.S.C. 1070 et seq., regarding the measures and practices
required to comply with Students for Fair Admissions, Inc. v. President
and Fellows of Harvard College, 600.U.S. 181 (2023).

Sec. 6. Severability. If any provision of this order, or the application of
any provision to any person or circumstance, is held to be invalid, the
remainder of this order and the application of its provisions to any other
persons or circumstances shall not be affected thereby.

Sec. 7. Scope. (a) This order does not apply to lawful Federal or private-
sector employment and contracting preferences for veterans of the U.S, armed
forces or persons protected by the Randolph-Sheppard Act, 20 U.S.C. 107
et seq,

(b) This order does not prevent State or local governments, Federal contrac-
tors, or Federally-funded State and local educational agencies or institutions
of higher education from engaging in First Amendment-protected speech.

(c) This order does not prohibit persons teaching at a Federally funded
institution of higher education as part of a larger course of academic instruc-
tion from advocating for, endorsing, or promoting the unlawful employment
or contracting practices prohibited by this order.

Sec. 8. General Provisions. (2) Nothing in this order shall be construed
to impair or otherwise affect:

(i} the authority granted by law to an executive department, agency, or

the head thereof; or
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(ii) the functons of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b} This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

{¢) This order is not intended to and does not create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
January 21, 2025,

[FR Doc. 2025-02097
Filad 1-20-25; 8:45 am]
Billing code 3395-F4-P
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Title VI Policy Statement

The Louisiana Department of Transportation and Development (LADOTD) assures that no
person shall on the grounds of race, color, or national origin as provided by Title VI of the Civil
Rights Act of 1964, and the Civil Rights Restoration Act of 1987 (P.L. 100.259) be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any programs or activities. LADOTD assures every effort will be made to ensure
nondiscrimination in all of its programs and activities, whether those programs and activities are
federally funded or not (inclusive of additional Title VI Authorities and citations).

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by expanding
the definition of terms “programs or activities” to include all programs or activities of Federal Aid
recipients, sub-recipients, and contractor/consultants, whether such programs and activities are
federally assisted or not (Public Law 100259 [S.557] March 22, 1988.)

LADOTD will be responsible for initiating and monitoring Title VI activities, preparing required
reports, and other LADOTD responsibilities as required by 23 Code of Federal Regulation,
(CFR) 200 and 49 Code of Federal Regulation 21.

In the event the LADOTD distributes federal aid funds to sub-recipients, the recipients will

inclydle Title *Nanguage in all written agreements/contracts and will monitor for compliance.
/M m&&ﬁ—g\‘ . 1/6/2.5

/Glenn Ledet)Jr, Secretary(_) Date /

Any individual, group of individuals or entity that believes they have been discriminated against
on the basis of race, color or national origin by the Louisiana Department of Transportation
and Development may file a Title VI complaint by submitting the agency's Title VI/ADA
Complaint Form.

For all Title VI matters, please contact:

Compliance Programs
P.O. Box 94245
Baton Rouge, LA 70804-9245
P:(225) 379-1923
F:(225) 379-1865

Louisiana Department of Transportation and Development | 1201 Capitol Access Road | Baton Rouge, LA 70802 | 225-379-1200
An Equal Opportunity Employer | A Drug-Free Workplace | Agency of Louisiana.gov | dotd.la.gov

11



THE UNITED STATES DEPARTMENT OF TRANSPORTATION (USDOT)
STANDARD TITLE VI/NON-DISCRIMINATION ASSURANCES

DOT Order No. 1050.2A

The Department of Transportation and Development (DOTD), herein referred to as the “Recipient”, HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U. S. Department of
Transportation (DOT), through Federal Highway Administration (FHWA), is subject to and will comply with the
following:

Statutory/Requlatory Authorities

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d, et seq., 78 stat.252), (prohibits discrimination
on the basis of race, color, national origin);

» 49 C.F.R. Part 21 (entitles Non-discrimination in Federally Assisted Programs of the Depariment of
Transportation and Development-Effectuation of Title VI of the Civil Rights Act of 1964);

s 28 C.F.R. Section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964); '

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

(General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure
that:

“No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, for which the Recipient receives Federal financial
assistance from DOT, including the FHWA,

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other
non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act
of 1973), by restoring the broad, institutional-wide scope and coverage of these non-discrimination statues and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is
Federally assisted.

12




Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted Federal-Aid Highway Program:

1.

The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23(b) and 21.23 (e)
of 49 C.F.R. § 21 will be {with regard to an “activity”) facilitated, or will be (with regard to a “facility”)
operated, or will be (with regard to a “program”) conducted in compliance with all requirements imposed
by or pursuant to the Acts and the Reguiations.

The Recipient will insert the following notification in all solicitations for bids, Requests for Proposals for
work, or material subject to the Acts and the Regulations made in connection with all Federai-Aid Highway
Program activities and, in adapted form, in all proposals for negotiated agreements regardless of funding
source;

“The Department of Transportation and Development, in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and
the Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for
an award.”

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or agreement
subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land,
in any deed from the United States affecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a Recipient.

That where the Recipient receives federal financial assistance to construct a facility or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

That where the Recipient receives federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under
such property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as
a covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments
entered into by the Recipient with other parties:

a. For the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

13



8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of personal property or real property, or interest therein or structures
or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee,
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the
provision of similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the

property.

9. The Recipient will provide for such methods of administration for the program as are found by
the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, subrecipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all requirements imposed
or pursuant to the Act, the Regulations and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the Acts,-the Regulations, and this Assurance.

By signing this ASSURANCE, the Department of Transportation and Development also agrees to comply
(and require any subrecipients, sub-grantees, contractors, successors, transferees, and/or assignees to
comply) with all applicable provisions governing the FHWA access to records, accounts, documents,
information, facilities and staff. The Recipient also recognizes that he/she must comply with any program or
compliance reviews, and/or complaint investigations conducted by the FHWA. The Recipient must keep
records, reports and submit the material for review upon request to FHWA, or its designee in a timely,
complete, and accurate way. Additionally, the Recipient must comply with all other reporting, data collection,
and evaluation requirements, as prescribed by law or detailed in program guidance.

The Department of Transportation and Development gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid
and Federal financial assistance extended after the date hereof to the Recipients by the U.S. Department of
Transportation under the Federal-Aid Highway Program. This ASSURANCE is binding on Louisiana, other
recipients, subrecipients, sub-grantees, contractors, subcontractors and their subcontractors, transferees,
successors in interest, and any other participants in the Federal- Aid Highway Program. The person(s)
signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

m:?ans ortation and Development
}"QJ*A—X\; Date: (o (15

GienD/F’ Ledet\)r Secret&;’y
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LOUISIANA DEPARTMENT OF Office of the Secretary
R A PO Box 94245 | Baton Rouge, LA 70804-9245

Glenn Ledet, Jr. ph: 225-379-1200 | fx: 225-379-1851
Secretary

Jeff Landry
Governor

Notification of Rights

The Louisiana Department of Transportation and Development (LADOTD) assures that no
person shall on the grounds of race, color, or national origin as provided by Title VI of the
Civil Rights Act of 1964, and the Civil Rights Restoration Act of 1987 (P.L. 100.259), be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any programs or activities. LADOTD assures every effort will be made
to ensure nondiscrimination in all its programs and activities, whether those programs and
activities are federally funded or not (inclusive of additional Title VI Authorities and citations).

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by
expanding the definition of terms '"programs or activities" to include all programs or
activities of Federal Aid recipients, sub-recipients, and contractor/consultants, whether such
programs and activities are federally assisted or not (Public Law 100259 [S.557] March 22,
1988.)

LADOTD will be responsible for initiating and monitoring Title VI activities, preparing
required reports, and other LADOTD responsibilities as required by 23 Code of Federal
Regulation, (CFR)200 and 49 Code of Federal Regulation 21.

In the event the LADOTD distributes federal aid funds to sub-recipient, the recipient will
include Title VI _Janguage in all written agreements/contracts and will monitor for

compliance.
: 11/s / 25~
_AGlenn P. Ledet, Jr., Secrétafy Daté

Any individual, group of individuals or entity that believes they have been discriminated against on
the basis of race, color or national origin by the Louisiana Department of Transportation and
Development may file a Title VI complaint by submitting the agency's Title VI/ADA Complaint

Form.
For all Title VI matters, please contact:

Compliance Programs
P. O. Box 94245
1201 Capitol Access Road
Baton Rouge, LA 70804-9245
P: (225) 379-1923
F: (225) 379-1865

Louisiana Department of Transportation and Development | 1201 Capitol Access Road | Baton Rouge, LA 70802 | 225-379-1200
An Equal Opportunity Employer | A Drug-Free Workplace | Agency of Louisiana.gov | dotd.la.gov
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Secretary

Jeff Landry
Governor

Declaracion de politica del Titulo VI

El Departamento de Transporte y Desarrollo de Louisiana (LADOTD) asegura que ninguna
persona debera, hacerlo por motivos de raza, color u origen nacional segun lo dispuesto en el
Titulo VI de la Ley de Derechos Civiles de 1964 y la Ley de Restauracion de Derechos Civiles
de 1987 (PL 100.259), quedar excluido de la participacién, negar los beneficios o estar sujeto a
discriminacion en virtud de cualquier programa o actividad. LADOTD asegura que se hara todo
lo posible para garantizar la no discriminacion en todos sus programas y actividades, ya sea
que dichos programas y actividades estén financiados por el gobierno federal o no (incluidas
las Autoridades y citas adicionales del Titulo VI).

La Ley de Restauracion de los Derechos Civiles de 1987, amplié el alcance de la cobertura del
Titulo VI al ampliar |a definicion de los términos "programas o actividades" para incluir todos los
programas o actividades de los beneficiarios, sub-receptores y contratistas / consultores de la
Ayuda Federal, ya sea que tales programas y las actividades reciben asistencia federal o no
(Ley Publica 100259 [S.557] 22 de marzo de 1988).

LADOTD sera responsable de iniciar y monitorear las actividades del Titulo VI, preparar los
informes requeridos y otras, responsabilidades de LADOTD segun lo requerido por 23 Cadigo
de Regulacién Federal, (CFR) 200 y 49 Codigo de Regulacion Federal 21.

En el caso de que LADOTD distribuya fondos de ayuda federal al sub-receptor, el receptor
incluira el lenguaje del Titulo VI en todos los acuerdos / contratos escritos y supervisara el

Cumpilmlento
XDQU@' qﬁ WALIS

/élenn Ledet, {f Secretano [ Fecha

Cualquier individuo, grupo de individuos o entidad que crea que ha sido discriminado por
motivos de raza, color u origen nacional por parte del Departamento de Transporte y
Desarrollo de Louisiana puede presentar una queja de Titulo VI mediante el formulario de
queja de Titulo VI/ADA de la agencia.

Para todos los asuntos del Titulo VI, comuniquese con:
Programas de cumplimiento
Box 94245
Baton Rouge, LA 70804-9245
T: (225) 379-1923
F: (225) 379-1865

Louisiana Department of Transportation and Development | 1201 Capitol Access Road | Baton Rouge, LA 70802 | 225-379-1200
An Equal Opportunity Employer | A Drug-Free Workplace | Aaency of Louisiana.gov | dotd.la.gov
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TITLE VI AUTHORITIES

Title VI of the 1964 Civil Rights Act provides that no person in the United States shall, on the grounds of race, color,
or national origin be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any programs or activity receiving federal financial assistance (please refer to 23 CFR 200.9

and 49 CFR 21).

Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by expanding the definition of terms
“programs or activities” to include all programs or activities of Federal Aid recipients, subrecipients, and contractors,
whether such programs and activities are federally assisted or not (Public Law 100259 [S. 5571 March 22, 1988).

Environmental justice (EJ) (Executive Order 12898) addresses disproportionate adverse environmental, social and
economic impacts that may exist in communities, specifically minority and low-income populations.

Limited English Proficiency (LEP) (Executive Order 13166) addresses access to services for persons whose
primary language is not English and who have limited ability to read, write, speak or understand English.

The 1970 Uniform Act (42 U.S.C. 4601) prohibits unfair and inequitable treatment of persons displaced or whose
property will be acquired as a result of Federal financially assisted programs or activities.

ADA/Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 790) prohibits discrimination based on a
handicap/disability.

The Federal Ald Highway Act of 1973 (23 U.S.C. 324) prohibits discrimination based on gender. The Age
Discrimination Act of 1975 (42 U.S.C. 6101) prohibits discrimination based on age. Additional Title VI Authorities

and Cilations Include:

Title VI of the Civil Rights Act of 1964, 42 United States Code 2000d to 2000-4; 42 United States
Code 4601 to 4655; 23 United States Code 109(h); 23 United States Code 324; Department of
Transportation Order 1050.2; Executive Order 12250; Executive Order 12898; 28 Code of
Federal Regulations 50.3 (see also, Authorities and Citations Hand Book for additional

information)
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PROGRAM ADMINISTRATION

The Secretary of the Louisiana Department of Transportation and Development (LADOTD) is responsible for
ensuring the implementation of the Department’s Title VI Program. The Deputy Secretary, on behalf of the
Secretary, is responsible for the overall management of the Title VI Program. The day-to-day administration of
the programs lies with the Title VI Program Manager under the direct supervision of the DOTD Program Director
in the Compliance Programs Section
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TITLE VI PROGRAM DUTIES AND RESPONSIBLITIES

The Title VI Program Manager is charged with the responsibility for implementing, monitoring, and
ensuring LADOTD's compliance with Title VI regulations. Title VI responsibilities are as follows:

» Process the disposition of Title VI complaints received by LADOTD.

* Review statistical data collected (race, color, hational origin, age, gender, disabilities,
and income levels) of participants in and beneficiaries of state highway programs, i.e.,
relocate impacted citizens and affected communities. Review Environmental Impact
Statements for Title Vi and Environmental Justice compliance.

» Conduct and/or assist in annual Title VI process reviews of program areas, cities, parishes,
consultants, contractors, suppliers, universities, planning agencies, and other subrecipients
of USDOT federal funds.

» Review state programs directives in coordination with Title VI Liaisons for program areas
and inciude Title VI language and related requirements.

« Conduct training programs on Title Vi and related statutes for state program officers, civil
rights officials, and LADOTD subrecipients of federal funds.

¢ Prepare the Title VI Annual Summation Report presenting the accomplishments for the
past year and goals for the next year.

» Develop Title VI information for dissemination to the general public and, where appropriate,
in languages other than English.

e Conduct post-grant approval reviews of state programs and applicants for compliance with
Title VI requirements, i.e., highway location, design and relocation, and persons seeking
contracts with the state.

¢ Establish procedures for promptly resolving deficiency status and reducing to writing the
remedial action agreed to be necessary, all within a period not to exceed 90 days.

» Provide technical assistance to subrecipients in the development of their Title VI Plan and
assurances.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Planning
Transportation Planning Section

A. Transportation Planning Section

The Transportation Planning Section is responsible for the development
of the Long Range Statewide Transportation Plan and the periodic
updates of this plan. [n addition, this office also develops the Statewide
Transportation Improvement Program (STIP) as required by the Federal
Highway Administration. The STIP is a fiscally sound, (1-4 years) capital
improvement plan for the state’s surface transportation program. This
office also develops the Highway Priority Program as required by the
Louisiana Legislature. The Transportation Planning Section process also
includes oversite of the development, administration, and update of MPO
plans and programs in accordance with federal and state laws,
regulations, and policies.

B. Operational Guidelines:
23 CFR 450
State Statutes
Guidelines developed by the LADOTD

C. Planning Process
A comprehensive planning process is used which incorporates input from
the public, Metropolitan Planning Organizations, State, Parish, Municipal,
Tribal Officials, and other shareholders. The process also entails the
monitoring and collection of data pertaining to transportation issues.

D. Title VI Responsibilities

» Ensure that all aspects of the planning process comply with the
provisions of Title VI.

e Ensure public involvement in the development of the
plan/programs in compliance with Title VI.

¢ Assist the Title VI Program Unit in gathering and organizing the
Planning portion of the Annual Title Vi Update Report.

¢ Review the Transportation Planning Office’s work program, MPO
Procedures and other directives to ensure compliance with Title
VI

* Attend MPO public meetings to verify the level of participation of
Title VI protected group members.

» Assist the Title VI Program Unit in technical assistance, reviews,
complaints, dissemination of Title V! information, and training of
subrecipients.

Public Transportation Planning Process

The statewide public transportation planning process includes the development, administration,
and update of transit plans and programs in accordance with federal and state laws, regulations,
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and policies. The process relies heavily on cyclical and ongoing public involvement efforts to
involve stakeholders, the public, and other state, tribal and local agencies and governments in
the decision-making process. Products include plans, reports, and studies that guide LADOTD
decision makers in carrying out LADOTD'’s statutory responsibilities as the Louisiana agency
responsible for comprehensive statewide transportation planning and policy. FTA regulations
governing Section 5310 funds (elderly and disabled transportation) and Section 5311 funds (rural
areas transportation including intercity bus services) require that the state management plan
include:

» A description of the process by which the state develops the annual program of projects
submitted to FTA as part of its Section 5311 grant application, especially the method used
to ensure fair and equitable distribution of funds, including to Native American tribes where
present.

s A description of the state’s efforts to assist subrecipients in applying for Section 5311
funds, especially any efforts made to assist minority applicants.

* A description of the state’s criteria for selecting transit providers to participate in the
program, especially its efforts to include subrecipients serving significant minority
populations.

= A description of the state's ongoing process to monitor subrecipient’s compliance with Titte
V1, such as ongoing site visits to each sub-recipient, review checklists, etc.

In addition, for LADOTD to assess compliance requirements, applicants must provide the
following information in their application:

s A description of how the transportation needs of minorities will be served if the proposed
project is approved for funding.

+ A description of the special efforts taken to serve minority communities and address
minority transit needs.

» The percentage of minorities in the service area population and the percentage of minority
users of the agency's transportation system.

Each applicant who receives $100 or more in Section 5311 funds per year, and whose minority
population expressed as a percentage of the total population equals or exceeds the state's
average minority population of 39.4%, must provide:
» The total population of the service area
e The percentage of the population that is a minority
* A map of the service area showing routes and the distribution of minority groups (or, for
demand-response service, an estimate of beneficiaries served by minority group category)
» A description of special efforts taken to serve minority communities and address minority
transit needs.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

ontract Services

A. Contract Services Section
The Contract Services Section is located within the Office of Engineering of the Louisiana
DOTD, and is made up of administrative staff and three groups or “gangs,” each with specific
program areas and responsibilities. The three groups are Consultant Contract Services,
Contracts and Specifications, and Project Control. The Contract Services Section is
responsible for;

s Maintenance of the Standard Specifications for Roads and Bridges used by the
Louisiana DOTD:;

» The production, advertisement and distribution of engineering and construction
bidding and contract documents:

» Consultant selection and construction bidding; and

+ Engineering and construction contract execution.

B. Operational Guidelines
The specific guidelines used by each group of the Contract Services Section are listed in the
Operational Guidelines section for that group.

C. Contract Services Processes
A summary of the processes used by each group of the Contract Services Section is listed
in the process section for that group.

D. Title VI Responsibilities
The specific responsibilities of each group of the Contract Services Section are listed in the
Title VI Responsibilities section for that group. All groups under the Section, in addition to
their listed Title Vi responsibilities, will assist the Title VI Program Unit in technical assistance,
reviews, complaints, dissemination of Title VI information, and training of their subrecipients.

Consultant Contract Services

A. Consultant Contract Services Group
Consultant Contract Services (CCS) administers the procurement of all professional
engineering consultant services contracts for DOTD. CCS prepares contracts for those
services and processes all related contract actions and contract amendments. CCS is part
of the Contract Services Section of the Louisiana DOTD.

B. Operationa! Guidelines
Consultant Contract Services Manual
23 CFR 172
LA R.S. 48:285, ef seq.
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C. Consultant Selection Process
The selection of consultants for engineering and related services is governed under LAR.S.
48:285-294 and 23 CFR 172.

D. Title VI Responsibilities

Ensure that all federally funded engineering and related services contracts administered by
CCS have the appropriate Title VI provisions included.

Contracts and Specifications

A. Contracts and Specifications Group
Contracts and Specifications is responsible for the preparation of construction bid proposals,
addenda, and contract documents. Advertisement for construction bids is also coordinated
by this gang, as well as publication and maintenance of the Louisiana Standard
Specifications for Roads and Bridges, as amended. Contracts and Specifications is part of
the Contract Services Section of the Louisiana DOTD.

B. Operational Guidelines
23 CFR, Chapter 1
49 CFR, Part 26
FHWA Form 1273
LA R.S. 48:1, &t. seq.
Louisiana Standard Specifications for Roads and Bridges

C. Contracts and Specifications Process
¢ Contracts and Specifications operates primarily under 23 CFR, LA R.S. 48:1, et seq.
and Louisiana Standard Specifications for Roads and Bridges, as amended;
e Ensure that all applicable federal and state laws and department specifications are
followed for construction advertisement, and bidding/contract documents.

D. Title VI Responsibilities
» Coordinate DBE Goal Committee meetings to establish project specific DBE goals on
Federal-Aid projects;
¢« [Ensure that all standard Federal-Aid Construction Contract Provisions (which
includes EEO, DBE, Davis-Bacon, etc.) are contained in bidding and contracting
documents.

Project Control

A. Project Control Group
Project Control is responsible for the distribution of construction proposals and addenda,
construction bidding, and construction contract execution. Project Control is part of the
Contract Services Section of the Louisiana DOTD.

B. Operational Guidelines
23 CFR, Chapter 1
LA R.S. 481, et. Seq.
Louisiana Standard Specifications for Roads and Bridges
LA R.S. 37:2150-2173, Contractor Licensing Law
Louisiana State Licensing Board for Contractors Rules and Regulations
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Project Control Process

Project Control operates primarily under 23 CFR, LA R.S. 48:1, ef seq., and Louisiana
Standard Specifications for Roads and Bridges, as amended, to ensure that all applicable
federal and state laws and department specifications are strictly observed so that a fair and
competitive public bid process is used to determine and award to the lowest bidder on
construction contracts.

C. Title VI Responsibilities

» Ensure that the construction public bid process is based solely on low bid, and is
therefore nondiscriminatory.

e Ensure that all applicable laws and specifications in the public bid process are applied
uniformly, exactly and without variation.

» Provide multiple methods for receipt of proposal requests, and for proposal, addenda
and contract delivery to accommodate individual bidder needs and requirements,
including telephone requests, walk-in service, facsimile and email transmission,
internet posting, courier service delivery, and certified U.S. mail.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

LA Transportation and Research Center / Training (LTRC)

The Louisiana Transportation Research Center (LTRC) was created by the 1986 regular session of the Louisiana
Legislature via Act 137 (originating as Senate Bill No. 520), which was approved on June 26, 1986. This
fegislation (amended 1988, 1995) established the purposes and functions of LTRC in addition to the basis for
administration and funding of the organization. All LTRC activities are supported by funding authorized by the
Federal Highway Administration through the Surface Transportation Program (STP) and SPR (State Planning

and Research) dollars.

From the enabling legislation, the purpose of LTRC is as follows:
+ To establish cooperation between all parties with concern for the enhancement of the transportation
system of the State of Louisiana.
» To introduce new technology.
+ To enhance higher education in the general transportation field.
+ To benefit Louisiana economically by enhancing job opportunities.
s To promote research, technology transfer, and training.

From the enabling legisiation, the functions and duties of LTRC are as follows:

+ To develop and conduct a nationally recognized short-range and long-range transportation research
program in order to

» implement more efficient planning, design, construction, operation, and maintenance practices and to
enhance traffic safety.

+ To offer technology transfer, education and training programs in both fundamental and state-of-the-art
practices in

« transportation and related areas by offering training courses, demonstration projects, and conferences.

» To develop, implement, and refine a technology transfer program which shall provide a mechanism for
conveying modern

» transportation systems practices and procedures to municipalities and parishes.

» To establish cooperative relationships with the Transportation Research Board, the research divisions of
other state highway

* and fransportation departments, universities, and national and international technical associations and
agencies.

¢ To report and publish research findings which contribute to fundamental knowledge and facilitate the
impiementation of

» enhanced technologies which may result in more economical practices in transportation systems

engineering.

LTRC has cooperative research agreements with the seven universities within Louisiana that have engineering
programs: McNeese State University; University of Louisiana at Lafayette; University of New Orleans; Louisiana
Tech University; Southern University and A&M College; Tulane University; and Louisiana State University. As
required by legislation, the LTRC policy committee is comprised of members from all seven universities,
DOTD/LTRC, and an FHWA observer. In addition, LTRC has a nonprofit foundation that includes members from
the seven universities, DOTD/LTRC, and four members from our transportation partners. The purpose of the
foundation, as per the articles of corporation (1997), is the ability to raise funds for the promotion, improvement,
and development of the facilities of LTRC to encourage and promote cooperative research, education, training,
and technology transfer between DOTD, LSU, and our transportation partners. Also, the foundation permits
LTRC to purchase liability insurance necessary to receive research grants.
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A. Operational Guidelines

B.

The DOTD'’s Secretary’s Policy and Procedure Manual (PPM) Number 59, Workforce Development, was
issued on March 20, 2001 and revised on March 8, 2024. The purpose of this policy was to establish
DOTD’s philosophy regarding workforce development, create uniform policies and procedures for the
training, and define the training programs required for the DOTD staff. The DOTD’s Secretary's Policy
and Procedure Manual (PPM) Number 47, LTRC Transportation Curriculum Council, was issued on May
1, 1989 and revised on April 4, 2022, This directive was to establish the LTRC Transportation Curriculum
Council (LTRC-TCC) and related subcommittees for the purpose of advising and assisting the Louisiana
Transportation Research Center (LTRC) in the identification, prioritization, development, evaluation, and
implementation of transportation related technology transfer, training, work development and educational
services for the Department of Transportation and Development (DOTD), and its public and private
transportation industry partners.

Training Process

DOTD recognizes that developing a workforce through structured training, professional development,
continuing education, and on-the-job training is essential to maximize employee potential and provide
qualified personnel crucial to the effective management of the transportation system. Training programs
are designed to ensure workforce proficiency and knowledge, not to penalize career employees or hinder
department operations. The department promotes an environment of continual learning and strives to
improve and strengthen the basic skills of employees, as well as enhance worker preparedness to meet
the future challenges of a more technical work environment. The department provides training and related
materials at no cost to the individual employee, and whenever possible, allows for the completion of
training during work hours. The department also realizes that on-the-job training is an essential
component of all departmental activities and encourages all employees and supervisors to share their
knowledge and experiences with others. The department further recognizes that the training programs
defined in PPM No. 59 are the minimum training required of DOTD employees. This policy also
empowers administrators and supervisors to effectively direct the training of their staff and require
additional training where necessary to improve employee performance and departmental operations.

Title VI Responsibilities

The LTRC Associate Director of Workforce Development and Technology Transfer (Section 33), along
with the L.TRC Section 33 team, work in partnership with the DOTD Executive Staff, District Administrative
Staff, and DOTD Subject Matter Experts to determine the need for and adequacy of the department’s
training program.

Ensure adherence with DBE program requirements in the granting of research contracts and
nondiscrimination in the selection grant recipients.

Deveiop procedures to promote the participation of minorities and women in all aspects of a

research project.

Verify that Title Vi requirements are incorporated in all contracts and agreements.

Gather reporting data for the Annual Title VI Update Report.

Review internal operational procedures, guidelines, directives and policies to ensure
compliance with Title VI requirements.

Monitor accomplishments and promptly correct program area deficiencies.

In conjunction with managers and executives, ensure that all employees have equal access

to fraining.

Ensure accessibility to MAW/DBE consulting/training firms to compete for contracis.

Review directives and manuals to ensure the adherence with Title VI requirements.

Maintain program administration documentation and data necessary for preparation of

Annual Title VI Update, including attendance data for NHI, and Louisiana Management

courses.

Assist the Title VI Program Unit in technical assistance, reviews, complaints, dissemination

of Title VI information, and training of subrecipients.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Environmental

The Environmental Section, with the assistance of the District offices and various other Sections,
is responsible for the assessment of environmental impact as it relates to the transportation
decision-making process. This evaluation is carried out through the required preparation,
development, and circulation of environmental documentation. For Federal-aid highway projects,
this documentation is prepared for the Federal Transit Administration / Federal Highway
Administration’s (FTA/FHWA) approval prior to proceeding with the design, construction and/or
maintenance of the transportation facility.

A. Operational Guidelines

For Federal-aid projects, regulations and procedures maintained by the Environmental
Section are intended to meet the requirements of the National Environmental Policy Act
(NEPA) and its associated regulations. All regulations are administered by the lead federal
agency, which is usually the FTA/FHWA whose regulations can be found in Title 23 CFR

Part 771.

C. Environmental Process

A systematic process is used to study and evaluate all environmental aspects of a proposed
project including social, economic and environmental impacts.  Depending on the
complexity, impacts, and scope of the project, the Environmental Section will complete the
NEPA process by preparing a Categorical Exclusion (CE), Environmental Assessment (EA)
or Environmental Impact Statement (EIS). These assessments are performed with regard
to the interest and input of state and federal agencies, local officials, and the public.

D. Title VI Responsibilities
The Environmental Section is responsible for ensuring compliance with Title VI requirements
with respect to environmental activities.

1. For projects that have the potential to adversely impact communities, the Environmental
Section, or its consultants, collects demographics within the project area to identify the
presence of Limited English Proficiency communities, minority, and/or protected
populations.

2. The Environmental Section monitors its compliance with Title VI with input and
assistance from the Project Team, the DOTD Compliance Program Director and the
FTA/FHWA/FRA.

3. Assist the Title VI Program Unit in technical assistance, reviews, complaints,
dissemination of Title VI information, and training of subrecipients.
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Environmental Public Involvement

A. Early coordination and public involvement is a major objective of project development. Public
involvement and conflict resolution through public meetings, hearings, small group meetings,
individual contacts, advertisements and other means are encouraged and practiced.

B. The Environmental Section is responsible for assisting the DOTD Compliance Program Director
in efforts to disseminate Title VI information to the general public.

C. In accordance with the associated impacts and complexities of the project, the Environmental
Section makes certain that pertinent information about a federal-aid activity is disseminated to
the general public, including minority groups. Based on the nature and location of the activities,
informal meetings (small group or neighborhood meetings) may be held with the minority
communities impacted by the project.

Environmental Public Hearings
A. The Environmental Section advertises public hearings in accordance with established
procedures approved by FTA/FHWA, The scheduling of locations and times of public hearings
will be reasonably convenient for persons affected by the project.

B. All persons in attendance at public hearings are given an opportunity to express themselves
either in written form or verbally. Oral comments made during the recorded comment period or
at the designated recording station will be transcribed and made a part of the hearing transcript.
Written comments can be submitted at the hearing or sent to the person on the project team
designated to receive written comments. Written comments received within 10 days of the
hearing are included in the transcript. A written transcript of the hearing is provided to the Chief
Engineer, the DOTD Compliance Program Director, various Section Heads, the applicable
District Administrator, and FTA/FHWA for review. The transcript reflects the questions,
suggestions and objections posed during the hearing as well as submitted in writing at and after
the hearing.

C. The Environmental Section will work to ensure and record, when applicable, minority
participation and involvement in Public Hearings.

D. Minority newspapers and publications, where practical, will be used in advertising public
hearings.

E. All public meetings and hearing advertisements will identify the individual to contact for
reasonable accommodation assistance and will carry the following or similar statement: Shoul/d
anyone require special assistance due to a disability fo participate in this Public
Hearing/Meeling, please contact [insert name] by mail at [address], or by telephone at [insert
phone number], at least five working days prior to the Public Hearing/Meeting.

F. The Environmental Section will assure that public meetings and hearings are held in locations
that are ADA compliant.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Project Development

A. The Project Development Division is responsible for the major activities which take place prior
to construction of a project. The Division consists of the Road Design Section, Bridge Design,
Pavement and Geotechnical Design, and Location and Survey Section.

B. Operational Guidelines

CFR Titles 23 and 49

Louisiana Revised Statutes Chapter 48

LADOTD Engineering Directives, Policies and Procedures Memorandums, Guidelines, etc.
Road Design Manual

AASHTO Guidelines

Bridge Design Manual

ASTM

ACI

C. The Road Design Section provides the geometric design of highways and streets as well as
project and program management of highway projects. The Pavement and Geotechnical
Section provides the design of roadway pavements as well as geotechnical design associated
with structural components for roadways and bridges. The Bridge Design Section provides
the structural, mechanical and electrical design of fixed and movable bridges and other
structures spanning highways and natural obstructions (i.e., rivers, canals, etc.) as well as
project and program management of highway projects. The Location and Survey Section
provides for the precise location of a proposed hsghway and its layout in relation to other
tandmarks, property and/or terrain.

D. Title VI Responsibilities:

*  All personnel actions shall assure equal opportunity regardless of race, gender, color,
national origin, age, disability, or any other non-merit factor, and appiies to all
employment practices, including recruitment, employment, compensation, training,
promctions, transfers or assignments, recognition, disciplinary actions, layoffs, other
terminations, and benefits.

»  All designs of highways, bridges and their appurtenances shall provide accommodation
in accordance with the Accessibility in Federally Assisted programs (49 CFR Part 37).

e Assist the Title VI Program Unit in technical assistance, reviews, complaints,
dissemination of Title VI information, and training of subrecipients. :
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Right of Way

A. The Right of Way Section’s primary purpose is to acquire and clear the necessary rights and properties to
construct and maintain the State Transportation System.
B. Operational Guidelines
Right of Way Operations Manual
Title 9
Title 19
Title 38
Title 48
Louisiana Civil Code
Louisiana Constitution Article |, Section 4
Louisiana Constitution Article VI, Section 21
Louisiana Constitution Article VII, Section 14
Louisiana Administrative Code Chapter 70
Promulgated Policies and Procedures

Title 23 United States Code (Highways)
https://www.ecfr.gov/current/title-23/part-710

Title 49 United States Code (Transportation) Part 24 Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 as amended
https://www.ecfr.gov/current/title-49/part-24

C. Right of Way Process

Right of Way acquisitions follow the Right of Way Manual and all applicable laws and regulations, including

Title VI. The Right of Way Process entails appraisal and appraisal review of properties including specialty

valuation reports, negotiations of the terms and conditions for acquisition, and assistance in the relocation

of displaced individuals, businesses, farm operations and nonprofit organizations, as well as property
management.
D. Title VI Responsibilities

The DOTD Title VI Liaison will review policies, rules, and standard operating procedures to ensure

compliance with Title VI in all phases of right of way activities.

* Ensure participation by Minority/"Women/Disadvantaged Business Enterprises as identified by the
Office of Minority and Women’s Business Enterprises (OMWBE) in Personal Services Contracts. The
contracts are typically appraisal contracts but can cover all services of right of way including
negotiation, relocation, and property management.

e Apprise affected property owners, tenants, and others involved of their rights and options regarding
appraisal, negotiation, relocation, condemnation and other aspects of the acquisition process.

» Conduct annual implementation reviews of Title VI provisions within the entire right of way acquisition
process.

» Incorporate Title VI language and assurance statements in all surveys of property owners and tenants
after the conclusion of all business.

e Ensure that appraised values and communications associated with the appraisal, appraisal review,
and negotiation operations result in equitable treatment.

31



Ensure comparable replacement dwellings are available and assistance is given to all displaced
persons and entities by the property acquisition process.

Coordinate the preparation of deeds and leases to ensure the inclusion of the appropriate Title VI
clauses (Appendices 2 and 3 to Title VI Assurances).

Gather the statistical data required for completion of the Department's Title VI Annual Summation

Report.
Assist the Title Vi Program Unit in technical assistance, reviews, complaints, dissemination of Title

VI information, and training of sub-recipients.

. Appraisal, Appraisal Review, Acquisition, Title Work, Consultant Coordination and Relocation
Assistance

The Right of Way Section enters into agreements with independent right of way consultants on a
contract basis or utilizes staff depending upon availability. Each consultant or staff member is required
to have on file in the Right of Way Section a list of his/her qualifications, education and experience.
Title VI provisions, including UASFLA and USPAP guidelines and procedures, are required in all fee
appraiser and fee review appraisal contracts.

The DOTD Compliance Programs Office will receive copies of all new Right of Way consultant
contracts to ensure equal participation by minority/women disadvantaged business enterprises
(DBEs), and that employment of Right of Way consultants is carried out without restrictions as to
race, color, national origin, gender, age, or disability. Employment is based on professional training,
education, experience, evaluation of previous work (if any), availability to complete assignments
within project schedule time limits, and effectiveness as a witness in court.

The selection of Right of Way consultants is concluded through a query process which rates the
consultant based on factors relevant to the scope of services for the particular right of way consultant
required. The consuitants must comply with regulations relative to non-discrimination in all
transportation programs.

All services completed by consultants and staff will be done without distinction as to race, color,
hational origin, gender, age or disability. The consultants are aware that discriminatory statements
are not to be included in any appraisal, specialty valuation or appraisal review reports and in any
acquisition and/or relocation assistance activity report.

All consultants and staff will be instructed to be on the alert for any indication of disctimination. If
discriminatory statements are discovered, the work will be returned for correction before final
acceptance.

All assignments are made objectively, without regard to race, color, national origin, gender, age, or
disability.

Using the State and Federal appraisal, appraisal review, and acquisition procedures, a properly
prepared and reviewed appraisal of fair market value of property for acquisition does not allow
discrimination on account of race, color, national origin, gender, age or disability.

To improve access and understanding of transportation planning processes for those in the
population confronted with language barriers through the language translation services administered
by the Compliance Programs Section.

The acquisition procedures and required documentation as set forth, ensure that all property owners
in Louisiana are treated and dealt with fairly regardless of race, color, national origin, gender, age or
disability.

Employment of right of way professionals is based upon professional training, education, experience,
licensing (if applicable), and evaluation of previous work, if any, and the ability to complete
assighments within project scheduled time limits without restrictions as to race, color, national origin,
gender, age, or disability.

Abstractors are used for performing title research and title report preparation for the entire state. The
hiring and assignment process for abstractors is carried out without restrictions as to race, color,
national origin, gender, age, or disability.
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Relocation Assistance is provided without discrimination in accordance with Title VI requirements.
Relocation services and payments, including searching activities for comparable and replacement
properties, are conducted in a manner which adheres to applicable Federal and State laws. The
Right of Way Section provides pertinent information during various stages of a highway project. The
Environmental Section is furnished certain data from the Right of Way Section and/or environmental
consultant for environmental impact statements (EIS). Similarly, a “Relocation Assistance Plan” is
provided by the Right of Way Section and/or the consultant at the “conceptual stage” of a project.
This pian includes a description of the social and economic impacts of a proposed project, a projection
of the number and type of displacements to occur, and a replacement housing study. This information
is updated for the requisite project public hearing.

Eligibility for relocation advisory and payment benefits are explained at designated public hearings.
The Department’s brochure entitled, “Acquisition of Right of Way and Relocation Assistance” is also
provided to attendees at these hearings. Informal public meetings are held with certain individuals
including neighborhood and minority groups, when necessary, to address any problems a community
or group may be experiencing. The “Acquisition of Right of Way and Relocation Assistance” brochure
is made available at the informal meetings and attendees are assured that relocation assistance
services are provided to displacees consistently, uniformly, equitably and without discrimination.
Assistance is provided fo residents in relocating to decent, safe, and sanitary replacement housing.
Efforts are made to use the best available comparable housing to compute the payments for
replacement dwelling for displacees. Displacees are given the opportunity to view and inspect areas
to relocate. Also, displacees have the opportunity to request assistance from the Department in this
regard. Assistance is provided without restrictions as to the race, color, national origin, gender, age,
or disability in the population of the selected areas. The selection process for replacement properties
is overseen, and assistance given by the relocation assistance agent. The agent works closely with
each displacee in a uniform manner and gives special attention to those in special need, i.e., elderly
and disabled displacees. Residential displacees with physical disabilities are offered replacement
housing free of physical barriers. All displaced businesses have the opportunity to utilize the
“‘Business Reestablishment Expense Payment” program for assistance to remove physical barriers
at replacement properties. Owners and occupants of displaced businesses, farms, and non-profit
entities are provided assistance in securing suitable replacement properties.

F. Expropriation

After the Location & Survey Section provides the legal description and plat for a subject property, a
staff or contract attorney signs and files the Petition, the Order of Expropriation, along with the Just
Compensation amount, and obtains the Receipt in the appropriate court and returns the documents
to the Right of way Section.

Fee attorneys and expert witnesses are assigned through the contracting process by the Legal
Section. The selection process is done without restrictions as to race, color, national origin, gender,

age, or disability.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Construction

A. Construction Section
The Construction Section 40 is located in the Office of Project Delivery. It is made up of
four groups 1) Systems, 2) Fabrication, 3) e-Construction and 4) Audit and Estimate.

Systems

Monitors projects, plans, specifications, and contracts for uniformity and consistent
requirements with all Standards and LADOTD Guidelines as well as Contracts and
Specifications to assure compliance with plans.

Fabrication
Inspects prefabricated elements utilized in highway construction including structural
metalwork and prefabricated prestressed concrete.

e-Construction
Maintains and supports all software utilized for construction administration.

Audit and Estimate
Reviews project records for progress payments and compliance with LADOTD
Standards, Contracts, and state law. .

B. Operational Guidelines
Louisiana Standard Specifications for Roads and Bridges
23 CFR Guidelines developed by the LADOTD

C. Title VI Responsibilities

. .

» Ensure that all Standard Specifications and Contracts are uniformly administered.

 Assist the Title VI Program Unit in technical assistance, reviews, complaints,
dissemination of Title VI information, and training of subrecipients.
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PROGRAM AREAS APPOINTING AUTHORITIES
DUTIES AND RESPONSIBILITIES

Public Transportation

A. Public Transportation Section
The Public Transportation Section is located within the Office of Project Delivery - Planning of
the Louisiana DOTD. The mission of the Public Transportation program is to improve public
transit in all areas of the State so that Louisiana's citizens may enjoy an adequate level of
personal mobility regardless of geographical location, physical limitation, or economic status.

The Public Transportation Section is responsible for the administration of the following transit
programs:

Elderly Individuals and Individuals with Disabilities Program - Section 5310 (49 USC 5310)
Metropolitan Planning Transit Program - Section 5303 (49 USC 5303)

Rural Public Transportation Program - Section 5311 (49 USC 5311)

Rural Technical Assistance Program — Section 5311(b)

State Planning and Research Program — Section 5313 (49 USC 5313{b})

Urbanized Area Formula Grants Program — Section 5307 (49 USC 5307)

Capital Investments Grant Program — Section 5309 (49 USC 5309}

Each program has its own administrator and administrative guidelines under the Public
Transportation Section.

B. Operational Guidelines - .
« FTA Circular 4702.1B - Title VI Requirements and Guidelines for Federal Transit
Administration Recipients
o FTACircular 4704.1A - Equal Employment Opportunity (EEQ) Requirements and Guidelines
for Federal Transit Administration Recipients
» FTA Circular 4715.1A “"Human Resource Programs (Section 20) Appiication and Project

Management Guidelines
¢ FTA Circular 9030.1E - Urbanized Area Formula Program: Program Guidance and

Application Instructions
¢ FTA Circular 9040.1E — Non-urbanized Area Formula Program Guidance and Grant

Application Instructions
e FTA Circuiar 9070.1H - Enhanced Mobility of Seniors and Individuals with Disabilities

Program Guidance
o 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of the Department of

Transportation
* Americans with Disabilities Act (ADA) of 1980
+ Rehabilitation Act of 1973, 29 USC 794 Section 504
+ 49 CFR Parts 27, 37, and 38, implementing ADA and amending Section 504
¢ 49 CFR 23 Disadvantaged Business Enterprise

Operational Guidelines - Appropriate Sections:

» Section 601 of Title VI of the Civil Rights Act of 1964

s Executive Order 11246
« The Americans with Disability Act; Sections 504 and 503 of the Rehabilitation Act of 1973
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The Age Discrimination in Employment Act of 1967

s 28 CFR Part 42 Equal Employment Opportunity

o 49 CFR Part 21 Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964

¢ The Elderly and Persons with Disabilities Program — LADOTD Elderly Individuals and
Individuals with Disabilities Program Procedures Manual

» The Section 5311 Rural Public Transportation Program — LADOTD Rural Transportation
Program Procedures Manual

. Planning Process
A coordinated transit planning process is used, which incorporates input from the public,

nonprofit advocacy agencies, transit service providers, Metropolitan Planning Organizations,
Regional Transit Authorities, health and human services agencies, and other stakeholders /
interested parties. The process also entails the monitoring and collection of data about: clients
served, ridership, and transit needs.

. Consultant Selection Process
The selection of consultants for engineering and related services is governed under RS 48:285-

294 and 23 CFR 172. The selection of non-engineering professionals and consulting services
is governed under RS 39;1481-1526 and LAC, Title 34, Part V.

. Contract Services Process
Contracts and specifications operate under 23 CFR, RS 48, and LAC, Titles 34 and 70

. Procurement Process
The Procurement Process operates under 23 CFR, RS 48, and LAC, Title 34, Part | and

LAC Title 70 Part XXHI

. Title VI Responsibilities

* Ensure that all aspects of the planning process comply with the provisions of Title VI.

s Ensure public involvement in the development of the plan in compliance with Title VI.

e Assist the Title Vi Coordinator in gathering and organizing the Planning portion of the

Annual Title VI Update Report.

Monitor compliance with Title VI provisions by service providers.

Ensure that all aspects of the procurement process comply with the provisions of Title VI.

Ensure that all aspects of the project selection process comply with Title VI.

Ensure that the quality and quantity of service provided by funded agencies comply with

Title VI.

Provide information to the public on Title VI compliance by funded agencies.

¢ Ensure that all contracts through the Public Transportation Section have the appropriate
Title VI provisions included.

» Monitor compliance with DBE program requirements in all contracts with service providers.

¢ Ensure that all applicable laws and specifications in the public bid process are applied
uniformly, exactly, and without variation.

* Assist the Title VI Program Unit in technical assistance, reviews, complaints,
dissemination of Title VI information, and training of subrecipients.
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MONITORING PROCEDURES

It is the responsibility of the Title VI Program Unit to develop and implement monitoring procedures
within the Department's program areas and their subrecipients to monitor Title VI activities.
Procedures will be implemented to identify and eliminate discrimination when found to exist,
including, but not limited to, issues of accessibility of National Highway Institute (NHI) training to all
qualified LADOTD employees, utilization of Disadvantaged Business Enterprises (DBE) contractors,
public involvement, and property acquisition.

LADQOTD program areas and subrecipients will be sent a Review Form by the Title VI Program Unit
to assure effectiveness in their compliance of Title VI provisions (see Addendums A, B and C). The
Appointing Authority of the program area or agency will coordinate efforts to ensure the equal
participation in ali their programs and activities at all levels. The reviews will entail examination of
the recipients’ adherence to all program requirements, including DBE responsibilities.

The Title VI Unit will conduct an on-site review of the Department’s program areas and subrecipients
on a three-year rotational basis or as determined necessary, on a case-by-case basis.

REMEDIAL ACTION

LADOTD will actively pursue the prevention of Title VI deficiencies and violations and will take the
necessary steps to ensure compliance with all program administrative requirements within both
LADOTD and its subrecipients of federal highway and transit funds. When irregularities occur in the
administration of the federal-aid highway program's operation, corrective action will be taken to
resolve Title VI issues. When conducting Title VI compliance reviews of its subrecipients, LADOTD
will reduce to writing a remedial action agreed upon by LADOTD and FTA/FHWA to be necessary,
all within a period not to exceed 90 days.

LADOTD will seek the cooperation of the subrecipient in correcting deficiencies found during the
review. LADOTD will also provide the technical assistance and guidance needed to aid the sub-
recipient to comply voluntarily.

Subrecipients placed in a deficiency status will be given a reasonable time, not to exceed 90 days
after receipt of the deficiency letter, to voluntarily correct deficiencies.

When a subrecipient fails or refuses to voluntarily comply with requirements within the time frame
allotted, the LADOTD will submit to the FTA/FHWA two copies of the case file and a recommendation
that the subrecipient be found in noncompliance.

A follow-up review will be conducted within 180 days of the initial review to ensure that the
subrecipient has complied with the Title VI Program requirements in correcting deficiencies
previously identified. If the subrecipient refuses to comply, LADOTD may, with FTA/FHWA's
concurrence, initiate sanctions per 49 CFR 21.
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TITLE VI ON-SITE REVIEW PROCESS

A Title VI on-site review will be performed of LADOTD’s program areas and subrecipients, on a
agreed upon rotational basis beginning July 1 of each year. The Title VI Program Manager will
also participate in FHWA reviews of the Department’s subrecipients, as scheduled.

Process

1. The Title VI Program Manager will determine when to schedule the review.
Reviews are scheduled on a three-year rotation, unless indicated otherwise through
involvement, participation in, or complaints.

2. Notify program official of the review. Include date, time, and place. |f personnel
are to be interviewed, inform program official at this time.

3. Inform program official of data/records to be reviewed. This information will be
based on the annual review questionnaire. For example, reporting, training for staff and
outreach, environmental justice statistics and geographical data collected, LEP, ADA, etc.

4, Conduct the review and closeout meeting. Discuss review findings, deficiencies,
and recommendations. Be sure to note pro-active activities.

5. Prepare the Title VI Review Report. Include an itemized listing of deficiencies, with
specific recommendations for the correction and timeframes for corrections to be
completed. The Title VI Program Unit will provide technical assistance and guidance
needed to aid the program official and staff in correcting deficiencies.

6. Ferform a follow-up review within 60 days after deficiency corrections found in the
initial review have been made to determine compliance with the Title VI Program
requirements.

7. A copy of the initial review and 60-day follow-up meeting determinations will be
sent to the Louisiana Division of the Federal Highway Administration within 30 days of
completion of the follow-up meeting.

8. If the program official does not carrect the deficiencies within the time required, the
Title VI Program Manager will involve the Compliance Programs Director for resolution. If
resolution cannot be achieved within 15 days, the Compliance Programs Director will
involve the Secretary of the LADOTD.
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NONDISCRIMINATION COMPLAINT PROCEDURES

These procedures cover all complaints filed under Title Vi of the Civil Rights Act of 1964, Section
504 of the Rehabilitation Act of 1973, The Federal Aid Highway Act of 1973 (23 U.S.C. 324) Civil
Rights Restoration Act of 1987, The 1970 Uniform Act (42 U.S.C. 4601), and the Americans with
Disabilities Act of 1990, relating fo any program or activity administered by LADOTD as to
subrecipients , consultants, and contractors.

Intimidation or retaliation of any kind is prohibited by law. The procedures do not deny the right of
the complainant to file formal complaints with other state or federal agencies or to seek private

counsef for complaints alleging discrimination.

Every effort will be made to obtain early resolution of complaints at the lowest level possible. The
option of informal mediation mesting(s) between the affected parties and the Title VI Specialist

may be utilized for resolution.

The Louisiana Department of Transportation and Development’s Non-Discrimination Complaint Procedures are
made available in the following locations:

0 Agency website

0 Hard copy in the central office

0 Agency Title VI Plan

Any individual, group of individuals or entity that believes they have been discriminated against on the basis of race,
color, national origin, disability, sex, age, low-income, or language disctimination by the Louisiana Department of
Transportation and Development (LADOTD) may file a Non-Discrimination complaint by completing and submitting
the agency’s Non-Discrimination Complaint Form.

A complaint must be filed with the Louisiana Depaﬁment of Transportation and Development no later than 180

days after the following:
1. The date of the alleged act of discrimination: or
2. The date when the person(s) became aware of the alleged discrimination; or
3. Where there has been a continuing course of conduct, the date on which that conduct was discontinued or

the latest instance of the conduct.

Once the complaint is received, the Louisiana Department of Transportation and Development will review it to
determine if our office has jurisdiction. The complainant will receive an acknowledgement letter informing her/him

whether the complaint will be investigated by our office.
The Louisiana Department of Transportation and Development has 45 days to investigate the complaint.

After the investigator reviews the complaint, she/he will issue one of two (2) letters to the complainant: a closure lefter

or a letter of finding (LOF).
v A closure letfer summarizes the allegations and states that there was not a

discrimination violation and that the case will be closed.
v A letter of finding (LOF) summarizes the allegations and the interviews regarding the alleged incident, and
explains whether any disciplinary action, additional training of the staff member, or other action will occur.

If the complainant wishes to appeal the decision, she/he has 180 days after the date of the letter or the LOF to do so.
LADOTD will analyze the facts of the case and will issue its conclusion to the appellant within 60 days of the receipt

of the appeal.

LADOTD maintains a Non-Discrimination Complaint Log for internal tracking purposes. All information contained
within the complaint log is kept confidential.
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Non-Discrimination Complaint Form

The Louisiana Department of Transportation and Development Non-Discrimination Complaint Form is made available in the
following locations:

O Agency wehsite
O Hard copy in the central office
{1 Agency Title VI Plan

- Sectmn i T
N aiﬁé: N

Address:

Telephone (Home): Telephone (Work):

Electronic Mail Address:

Accessible Format Requirements? | Large Print Audio Tape

TDD Other
Section [I: _ ' '
Are you filing this coinplaint on your own behalf? ' Yes* ' No

*If you answered "yes" to this question, go to Section IIL

If not, please supply the name and relationship of the person for whom you are
complaining:

Please explain why vou have filed for a third party:

Please confirm that you have obtained the permission of the aggrisved party if you | Yes No
are filing on behalf of a third party.

Section I

I believe the discriminétion ! experienced was based' on (check all thaf apply):
[} Race []Color []National Origin [] Disability []Sex [JAge []income Status []Language
Date of Alleged Discrimination (Month, Day, Year):

Explain as clearly as possible what happened and why you believe you were discriminated against. Describe all persons
who were involved. Include the name and contact information of the person(s) who discriminated against you (if known)
as well as names and contact information of any witnesses. If more space is needed, please use the back of this form
or a separate sheet of paper,

SectionlV

Have you previously filed a complaint with this agency? Yes No

Seetion V
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Have you filed this complaint with any other Federal, State, or local agency, or with any Federal or State court?

[1Yes [1No
If yes, check all that apply:

[ ] Federal Agency:
[ ] Federal Court [] State Agency
[ ] State Court [ ] Local Agency

Please provide information about a contact person at the agency/court where the complaint was filed.

Name:

Title:

Agency:

Address:

Telephone:
Section VI

Name of agency complaint is against:

Contact person:

Title:

Telephone number:

You may attach any written materials or other information that you think is relevant to your complaint.

Signature and date required below

Signature Date

Please submit this form in person at the address below, or mail this form to:

Louisiana Department of Transportation and Development
Cynthia Harvey Douglas

Compliance Programs-Title VI/ADA

PO Box 94245

1201 Capitol Access Road

Baton Rouge, LA 70804-9245

Phone: 225-379-1923

cynthia.douglas@la.gov
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**On March 1, 2024, Executive Order 14224, which revoked Executive Order 13166, designated English as the
official language of the United States. Further, entities receiving federal assistance must continue to ensure
meaningful access for all individuals and to make accommodations for “limited English proficient” (LEP)
individuals, as they deem necessary to fulfill the mission of their agency. Federal guidance on the extent of this
rescission in rulemaking, policies, enforcement decisions and other activities is still being determined. Therefore,
all and/or sections of information in this Title VI Plan that address LEP remain in their original form and are subject

to edit, and interpretation on a case-by-case bases.**

“*LIMITED ENGLISH PROFICIENCY (LEP) PROGRAM

The Title VI Unit is responsible for developing and implementing an LEP Plan. The LEP Plan is
disseminated to the Department’s program areas and subrecipients and used in monitoring
programs and activities to ensure meaningful access all (refer to: LADOTD's Limited English

Proficiency Plan)

The Title VI Manager is the Department's Language Access Coordinator (LAC). The duties
include:

o Ensure identification and securing of existing and needed resources (in-
house, new hires contract, resource sharing with other agencies, volunteers, or
other) to provide oral and written language services.

° Identify and develop or recommend guidelines to implement the Plan.

® Identify criteria for designation of languages for initial round of translation,
based on demographic data.

° Create systems to distribute translated documents, post electronically, and
maintain supply.

o Identify training needs and provide for training to LEP Monitors, staff, and
managers needing to use language services, as well as language service providers
on staff.

. Establish protocols for ensuring quality, timeliness, cost-effectiveness, and

appropriate levels of confidentiality in translations, interpretation, and bilingual staff
communications.

. Identify and implement a system for receiving and responding to complaints.
® Exchange promising practices information with divisions, districts and
residencies.

o Review the progress of LADOTD on an annual basis in providing meaningful

access to LEP persons, develop reports, and modify [recommending modification
to] LEP Guidelines as appropriate.

LEP Monitors

In addition, the Compliance Programs Director, the Title VI Unit and Title VI Interdisciplinary Team
will serve as LEP Monitors for sections and districts.

LEP Monitor duties include:

o Work with the LEP Coordinator to identify needs and strategies for meeting
those needs so that staff will have access to appropriate language services.
. Ensure the facility’'s compliance with the LEP Guidelines, including any

implementation.
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. Provide training to facility staff on impiementation of LEP Guidelines.

° Establish and maintain the facility’s language assistance resource list,
ensuring competency, and revise the list as needed.
. Maintain data on reqguests from LEP persons and provide reports to

management and the LEP Coordinator on an annual basis.

Training

LADOTD staff members and subrecipients should know their obligations to provide meaningful
access to information and services for LEP persons, and all persons in public contact positions
should be properly trained. An effective training objective will include training to ensure that:

e LADOTD staff and subrecipients know about LEP policies and procedures.

*» LADOTD and subrecipients will include this training as part of the orientation provided for
new employees.

Management staff, even if they do not interact regularly with LEP persons, should be fully aware of
and understand the plan so they can reinforce its importance and ensure its implementation by staff.
As mentioned above, training will be provided by the Title Vi Unit and the Compliance Programs
Director.
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TITLE VI REQUIREMENTS

Data Collection

Statistical data on race, color, national origin, income, language spoken in household, and gender
of participants in, and beneficiaries of LADOTD programs, will be gathered and maintained by the
Title VI Liaison in the affected program areas, and the data will be incorporated into the Title VI
Annual Update. The data gathering process will be reviewed regularly to ensure sufficiency of the
data in meeting the requirements of the Title VI Program administration.

Public Dissemination

The Compliance Programs Office will disseminate Title VI Program information to LADOTD
program areas and subrecipients, as well as the general public. Public dissemination will include
the LADOTD Website, posting of public statements, inclusion of Title VI language in contracts,
publishing annually the Title VI Policy Statement in newspapers having a general circulation in the
vicinity of proposed projects, and announcements of hearings and meetings in minority publications

(see Addendum G).

LADOTD Title Vi Notice to Public

LADOTD hereby gives public notice that it is the policy of the Department to assure full compliance
with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987 and related
statutes and regulations in all programs and activities. Title VI requires that no person in the United
States of America shall, on the grounds of race, color, gender, Limited English Proficiency (LEP),
age, disability/handicap, or national origin be excluded from the participation in, be denied the
benefits of, or be otherwise subjecied to discrimination under any program or activity for which
LADOTD receives federal financial assistance.

Any person who believes they have been aggrieved by an unlawful discriminatory practice under
Title VI has a right to file a formal complaint with the LADOTD. Any such complaint must be in
writing and filed with the LADOTD Title VI Program Manager within one hundred eighty (180) days
following the date of the alleged discriminatory occurrence. Title VI Discrimination Complaint Forms
may be obtained from the Compliance Programs Office by calling (225) 379-1382.

Operational Guidelines

All operational guidelines to regions, contractors, subrecipients, and program areas will be reviewed
to include Title VI language, provisions, and related requirements where applicable.

Training Program

Title Vi training will be made available upon request to subrecipients, and the Department’s program
areas and regions. The training will provide comprehensive information on Title VI provisions, its
application to program operations, and identification of Title VI issues and resolution of complaints.
A summary of training conducted will be reported in the annual summation report.
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Annual Reports

An Annual Summation Report will be submitted to the Director of Compliance Program Office
reviewing Title VI accomplishments achieved during the year and the FTA/FHWA. The Report will
also include updates for each of the program areas (if any). The Titie VI Program Manager will be
responsible for coordination and preparation of the report.

A summary of the annual reviews will be included in the annual summation report to FTA/FHWA.

Post-grant Reviews

Post-grant Title VI Compliance reviews will be conducted annually on consultants and other
contractors seeking contracts with LADOTD. The reviews will determine the contractor's
compliance with Title VI contractual provisions. Post-grant reviews are conducted on those
subrecipients that have already received LADOTD federal funds.
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Addendum A

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

In accordance with Title VI of the Civil Rights Act of 1964 and 49 CFR 21, this is the
Annual Title VI Review for DOTD’s Program Areas. Please provide yes/no answers
with a brief explanation. Updates, changes, and/or additions to the agency’s Title VI
responsibilities/activities for the program area should also be noted. It is not necessary to
send the referenced material; this information will be audited during the program area’s
on-site review performed on a three-year rotation. Please note: “Subrecipients” are US
DOT federally funded programs, grants, companies, agencies, contracted individuals,
persons receiving services, or restitution through the DOTD, (i.e., programs, MPOs,
City/Parish, consultants, contractors, relocatees, grantees, contracted employees, material
suppliers, universities, etc.).

A,

L.

Name of Program Area:

Provide the following information for the Program Area Liaison in charge of Title
VI responsibilities:

Name
Phone Number
E-Mail Address

Give a brief overview of the program area.
List the Title VI Authorities pertaining to the operation of the program area.

List the types of programs/projects, if any, administered annually for the program
area. Give the estimated amount of federal funding distributed.

Does the program area have a copy of the Department’s current Title VI Plan and
related Title VI information? Describe dissemination of the Title VI Plan and
related information to the program area’s subrecipients.

What records and/or reports does the program area maintain that specifically
reflect Title VI compliance?

Has the program area’s policies, directives, manuals, guidelines, etc., (internal and
external dissemination) been reviewed and updated for compliance with Title VI

responsibilities and language?
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Complaint Procedure

Is the program area aware of the Department’s Title VI Complaint Procedure for
external discrimination complaints? To what extent are the program area’s
subrecipients aware of it?

Has the program area received any Title VI related complaints during the past
year? If so, what were the issues involved, and what was the outcome? Did the

Title VI Liaison assist in the complaint process?

Is the program area aware of the Department’s Title VI Notice to the Public? To
what extent are the program area’s subrecipients aware of it?

Training

As the Title VI Liaison for the program area, have you received any training
(formal or informal) regarding Title VI? Has the program area’s staff received
any training regarding Title VI?

Has the Title VI Liaison provided or assisted in any training regarding Title VI for
subrecipients of the program area?

Is the program area considering scheduling Title VI training sometime soon for
staff? For subrecipients?

Public Involvement — Meetings and Hearings

Does the program area have a public involvement plan? If not, to what extent are
minority members (inclusive of all groups), people with Limited English
Proficiency (LEP), or people with disabilities in the community, invited to
participate?

Are Public Meetings held in an accessible location (geographically and
structurally)? Are the times of the meetings in accordance with the community’s

needs?

Is the Hearing Coordinator keeping records of attendance? If so, what information
is collected and how is it utilized to identify persons covered under Title VI? Is
this information compared to the demographic data collected for the affected
communities? Were any special provisions provided, such as interpreters, sign
language, ADA accommodations?
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4.

Does the program area maintain records/reports that reflect the extent to which
persons covered under Title VI are beneficiaries of programs receiving federal

financial assistance?

Subrecipients

Are Title VI and DBE (if applicable) language, assurances and provisions
included and reviewed in all solicitations, pre-grant applications, grants, bids,
confracts/awards, manuals, policies, directives, guidelines, material supply
agreements, deeds, permits, etc., within your program area?

Are DBE goals being included in contract/awards for the program area? Are they
being achieved? If not, how does the program area promote the participation of
certified DBE firms?

How does the program area assist subrecipients in contracting opportunities with
DBEs?

How does the program area monitor subrecipients adherence with Title VI
requirements? DBE requirements?

What proactive measures, (if any), has the program area developed in Title VI
compliance?
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Addendum B

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

In accordance with Title VI of the Civil Rights Act of 1964 and 49 CFR 21, this is the
Annual Title VI Review for Local Agencies. Please provide yes/no answers with a
brief explanation; any updates, changes, and/or additions to the agency’s Title VI
responsibilities/activities should also be noted on this form. It is not necessary to send
the referenced material (such as, plans, policies, and procedures) at this time. This
information will be audited during your agency’s on-site review that will be performed
on a three-year rotation.

Name of Local Agency:

I. Administration

A. Staff Composition and Program Administration

L,

Provide breakdown of the agency’s administrative staff by race, color, national
origin, and gender. List their positions.

How many US DOT federally funded projects has the agency managed during the
last two years? Include dollar amounts.

Has the agency designated a Title VI Coordinator? Provide the following
information:

Name

Phone and Fax Numbers

E-Mail Address

How long in this position?

What Title VI training, if any, has been received?

Does the agency have a Title VI Plan, including Policy and Assurances in place?
Describe public dissemination of your Title VI Plan.

B. Complaint Procedure

1.

Does the agency have a formal Title VI Complaint Procedure and Title VI
Complaint Form for external discrimination complaints? To what extent is the
community aware of it?

Has the agency received any Title VI related complaints during the past two
years? If so, what were the outcomes? Were the Title VI complaints
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IT

presented by beneficiaries or participants and what were the issues involved?
Does the agency have a Title VI Notice to the Public? Describe public

dissemination procedure.

. Training

Has the agency’s staff received any training (formal or informal) regarding Title
VI?

Is the agency considering scheduling Title VI training sometime soon? If so,
when and who will present it?

. Planning Activities

A. Public Involvement — Meetings and Hearings

I

Does the agency have a public involvement plan? If not, to what extent are
minority members (inclusive of all groups), people with Limited English
Proficiency (LEP), or people with disabilities in the community, invited to

participate?
Does the agency have an Environmental Justice Policy?
Does the agency have a Limited English Proficiency (LEP) Guideline or Policy?

Are Public Meetings held in an accessible location (geographically and
structurally)? Are the times of the meetings in accordance with the community’s

needs?

Is the Hearing Coordinator keeping records of attendance? If so, what information
is collected and how is it utilized to identify persons covered under Title VI? Is
this information compared to the demographic data collected for the affected
communities? Were any special provisions provided, such as interpreters, sign
language, ADA accommodations?

Have planning manuals, directives, guidelines, and policies been reviewed for
Title VI compliance purposes?

III. Advertisement and Procurement of Contracts

1.

2.

How are Requests for Proposals (RFP) and/or Bids solicited, and what are the
requirements for submitting a proposal or bid?

Are Title VI assurances and provisions included in advertisements and contracts?
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If the agency is receiving over $250,000 in contracting dollars, the agency must
have a DBE program. Does the agency have a DBE Program? If so, are DBE
goals being included in contracts/awards? Are they being achieved? If not, how
does the agency promote the participation of certified DBE firms?

How does the agency monitor consultant/contractor adherence with Title VI
requirements? DBE requirements?

Have advertisements, bids, contracts/awards, manuals, directives, guidelines, and
policies been reviewed for Title VI language and assurance? DBE language and
assurance?

IV. Design/Environmental Activities

1.

Are the agency’s Public Involvement practices being included in Design and
Environmental Activities when required?

Have Design and Environmental manuals, directives, operational procedures,
guidelines, and policies been reviewed for Title VI compliance purposes?

V. Right-of-Way Activities

1

Are the agency’s Public Involvement practices being inclusive in Right-of-Way
Activities?

Are DBE goals for real estate appraisers considered? If not, what provisions have
been taken to evaluate potential inclusion of DBE goals?

Is Title VI language being incorporated in all acquisition, negotiation, property
management communications, and contracts?

Are Title VI language and assurance statements being included in all surveys for
property owners and tenants after the conclusion of all business?

Are all values and communications associated with appraisals conducted in an
equitable fashion?

Do deeds, permits, and leases contain Title VI compliance clauses?

Is statistical data being gathered on race, gender, color, national origin, age,
disabilities, language spoken in household, for all relocatees?
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VI. Construction and Maintenance Activities

1. Is Title VI compliance being monitored in consultants/contractors?

2. Does the agency perform Title VI reviews of consultants/contractors? If so, how
often?

3. Does the agency provide Title VI training to consultants and contractors?

4. Are Title VI assurances being included in all advertisements, bid solicitations,

contracts, subcontracts, and material supply agreements?
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Addendum C

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT

In accordance with Title VI of the Civil Rights Act of 1964 and 49 CFR 21, this is the
Annual Title VI Review for Planning Organizations. Please provide yes/no answers
with a brief explanation; any updates, changes, and/or additions to the agency’s Title VI
responsibilities/activities should also be noted on this form. It is not necessary to send
the referenced material (such as plans, policies, and procedures) at this time. This
information will be audited during your agency’s on-site review that will be performed
on a three-year rotation.

Name of Planning Organization:

I. Administration
A. Staff Composition and Program Administration

lis Provide breakdown of the administrative staff by race, color, national origin, and
gender. List their positions.

2. List the Board of Directors by race, color, national origin, and gender. Identify
the voting members.

3 How are Citizen Advisory Committee Members selected? How long is their
term? Provide list of committee members indicating race, color, national origin,
gender, and positions.

4. Describe the various programs administered by the agency and their funding
sources.

3, Has the agency designated a Title VI Coordinator? Provide the following
information:
Name

Phone and Fax Numbers

E-Mail Address

How long in this position?

What Title VI training, if any, has been received?

6. Does the agency have a Title VI Plan including Policy and Assurances in place?
Describe public dissemination of your Title VI Plan.
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B. Complaint Procedure

1.

(%]

Does the agency have a formal Title VI Complaint Procedure and Title VI
Complaint Form for external discrimination complaints? Describe public
dissemination of your Title VI Complaint Procedure.

Has the agency received any Title VI related complaints during the past two
years? If so, what were the outcomes? Were the Title VI complaints
lodged by beneficiaries or participants and what were the issues involved?

Does the agency have a Title VI Notice to the Public? Describe public
dissemination of your Title VI Notice to the Public.

C. Training

L.

2.

Has the agency’s staff received any training (formal or informal) regarding Title
VI?

Is the agency considering scheduling Title VI training sometime soon? If so,
when and who will present it?

I1. Planning Activities

A. Public Involvement — Meetings and Hearings

1.

Does the agency have a public involvement plan? If not, to what extent are
minority members (inclusive of all groups), people with Limited English
Proficiency (LEP), or people with disabilities in the community, invited to
participate?

Does the agency have an Environmental Justice Policy?
Does the agency have a Limited English Proficiency (LEP) Guideline or Policy?

Are Public Meetings held in an accessible location (geographically and
structurally)? Are the times of the meetings in accordance with the community’s

needs?

Is the Hearing Coordinator keeping records of attendance? If so, what information
is collected and how is it utilized to identify persons covered under Title VI? Is
this information compared to the demographic data collected for the affected
communities? Were any special provisions provided, such as interpreters, sign
language, ADA accommodations?
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6.

Have planning manuals, directives, guidelines, and policies been reviewed for
Title VI compliance purposes?

B. Advertisement and Procurement of Contracts

1.

How are Requests for Proposals (RFP) and/or bids solicited, and what are the
requirements for submitting a proposal and/or bid?

Are Title VI assurances and provisions included in advertisements and contracts?

If the agency is receiving over $250,000 in contracting dollars, the agency must
have a DBE program. Does the agency have a DBE program? If so, are DBE
goals being included in contracts/awards? If, so are they being achieved? If not,
how does the agency promote the participation of certified DBE firms?

How does the agency monitor consultant/contractor adherence with Title VI
requirements? DBE requirements?

Have advertisements, bids, contracts/awards, manuals, directives, guidelines, and
policies been reviewed for Title VI language and assurance? DBE language and

assurance?



Addendum D

Title VI Program-On Site Review Questionnaire

Name of Agency:

Date of Review:

Part I: Title VI Plan

Example
Questions/Comments

Reviewer
Notes/Comments/Recommendations

Request a copy of the
Agency’s Title VI Plan. (If
they have one, reviaw the
plan for content and discuss
questions/concerns where
applicabie.)

Date of the Title VI Plan? Has
the plan been reviewed by
FHWA? Was a copy of the
plan given to sub-
grantees/DOTD? is the plan
posted on the Agency’s
website?

Send letter of Acceptance of Title VI
Plan indicating FHWA acceptance of
plan, if applicable.

Policy Statement-signed by
the Agency Director

Signed? Posted om
Website/Material? Available
to public?

Authorities

Review for inclusion of all
Title V) Authorities and cross

cutting Authorities, E.O.s, etc.

for the program; Title VI, LEP,
Public involvement/EJ, ADA
504

Assurances-signed by
Agency Director

Review/Confirm

Organization and Staffing
Chart

Org. structure/staffing for
divisions indicating title of
section heads, race, and
gender. (Listing employees
not necessary)

Title VI Notification of Rights

is this provided in other
material for the public, such
as pamphiets, brochures,
etc?

Title V! Program
Administration-
Overall/General

Is this in accordance with the
Regulatory requirements of
the Title VI Program?

Title V] Coordinator’'s
Responsibilities

Coordinator’s name and
contact information
provided? Coordinator’s
responsibilities provided in
plan? Has the Title VI
Coordinator
received/provided Title VI
training?




Agency’s Monitoring
Procedures for rec/grantees

Performed Annually?
Schedule of On-Site Reviews,
if performed? Any type of
tracking of reg.
requirements?

Agency’s Annual Reporting
Requirements

Name and Type of annual
reports? Are they sent to the
FHWA? Are they sent to
DOTD/to whom? Any annual
reporting performed for
rec/grantees?

Does the Title VI Plan
address the Agency’s policy
or plans for: Public
Involvement, LEP, EJ, ADA
504, DBE/SBE Requirements

How are these policies
monitored? Are these
policies part of the agency’s
reviews?

Title VI Complaint Process
and Form

Is this posted on the agency’s
website? Provided to those
doing business for the
agency, such as:
recipients/subracipients,
grantees? Placed where
public documents are
available?

Additional Information that
may be included in the plan
where applicable

List of recipients/grantees.
Review guestionnaire for
recipient/grantees. Annual or
on-site review schedule for
recipients/grantees. Sample
contract language used in
clauses, deeds, contracts, etc.

Part il: Example
Additional Authorities of Questions/Comments
the Title Vi Program

Reviewer Notes/Comments

Does the Agency have an
LEP Policy

If so, does it address the four-
factor analysis? If not, how
does the agency address LEP?

ADA Section 504-Does the
Agency have a Self-
Evaluation and/or Transition
Plan, if applicable

If so, was the Transition Plan
posted for comment for 90
days? Is the completed
Transition Plan posted on the
website? Any yearly
reporting required: If so, to
whom?




Does the Agency have a
DBE/SBE Program

When applicable, if the
Agency receives>$250,000in
fedaral contracting dollars,
they should have a DBE
program or be a member of
our UCP. |sthe Agency
familiar with the
Department’s SBE Program?

Part lll: Agency Records
Retained for Review, if
applicable

Example
Questions/Comments

Reviewer Notes/Comments

Did the Agency have any
Title VI Complaints for two
years?

If so, who performed the
investigation? Who was the
complaint against? What was
the outcome? Records kept
on file for three years?

Does the Agency have any
Title VI Lawsuits?

If so, who performed the
investigation? Who was the
complaint against? What was .
the outcome? Records kept
on file for three years?

Date of the Agency’s last
Annual Review

Any comments from
Compliance about Annual
Reviews? if so, were they
addressed?

Date of the Agency’s last On-
site Review

Any recommendations in the
Summary of findings still
pending? If so, what is the
status?

Does Agency have records of
Annual or On-site Reviews
performed in the last two
years?

Does the Agency have Public
Involvement/EJ Statistical
Records?

Does the Agency provide
Title Vllanguage, where
applicable, in the following:
Agreements/Contracts,
Real Estate/Deeds,
Licenses/Permits,

Manuals,
Directives/Guidelines,
Policies,etc.




Addendum E
Non-Discrimination Complaint Procedures

The Louisiana Department of Transportation and Development’s Non-Discrimination Complaint
Procedures are made available in the following locations:

[0 Agency website

00 Hard copy in the central office

0 Agency Title VI Plan

Any Individual, group of individuals or entity that believes they have been discriminated against on the
basis of race, color, national origin, disability, sex, age, low-income, or language discrimination by the
Louisiana Department of Transportation and Development (LADOTD) may file a Non-
Discrimination complaint by completing and submitting the agency's Non-Discrimination Complaint
Form.

A complaint must be filed with the Louisiana Department of Transportation and Development no
later than 180 days after the following:

1. The date of the alleged act of discrimination; or

2. The date when the person(s) became aware of the alleged discrimination; or

3. Where there has been a continuing course of conduct, the date on which that conduct was

discontinued or the latest instance of the conduct.

Once the complaint is received, the Louisiana Department of Transportation and Development
will review it to determine if our office has jurisdiction. The complainant will receive an
acknowledgement letter informing herfhim whether the complaint will be investigated by our office.

The Louisiana Department of Transportation and Development has 45 days to investigate the
complaint.

After the investigator reviews the complaint, she/he will issue one of two (2) letters o the complainant:
a closure letter or a letter of finding (LOF).
v A closure letter summarizes the allegations and states that there was not a
discrimination violation and that the case will be closed.
v A letter of finding (LOF) summarizes the allegations and the interviews regarding the alleged
incident, and explains whether any disciplinary action, additional training of the staff member,

or other action will occur.

If the complainant wishes to appeal the decision, she/he has 180 days after the date of the letter or
the LOF to do so. LLADOTD will analyze the facts of the case and will issue its conclusion to the
appellant within 60 days of the recsipt of the appeal.

LADOTD maintains a Nen-Discrimination Complaint Log for internal tracking purposes. All information
contained within the complaint log is kept confidential.




Non-Discrimination Complaint Form

The Louisiana Department of Transportation and Development Non-Discrimination Complaint Form is made

avallable in the following locations:

O Agency website
O Hard capy in the central office
0 Agency Title V] Plan

-Sectionl:.

Name:

Address:

Telephone (Home): Telephone (Work):

Electronic Mail Address:

Accessible Format | Large Print Audio Tape

Requirements? TDD Other

Baotion 1I:

Are you ﬁling this comptaint'on your own behalf? Ves* No

*If you answered "yes" to this question, go to Section [l

if not, please supply the name and relationship of the person for whom you
are complaining:

Please explain why you have filed for a third party:

Please confirm that you have obtained the permission of the aggrieved party | Yes No
if you are filing on behalf of a third party.

Section IlI:

| believe the discrimination | experien'ced was based on (check all that apply): .
[JRace []Color []National Origin []Disability [ISex [JAge [lincome Status []Language
Data of Alleged Discrimination (Menth, Day, Year):

Expiain as clearly as possible what happened and why you believe you were discriminated against. Describe all persons
who were involved. Include the name and contact information of the person(s) who discriminated against you (if known)
as well as names and contact information of any witnesses. If more space is needed, please use the back of this form
or a separate sheet of paper.

Section IV

Have you previously filed a complaint with this agency? Yes No




Section V
Have you filed this complaint with any other Federal, State, or local agency, or with any Federal or State court?

[]Yes [1No
If yes, check all that apply:

[ ] Federal Agency:
[] Federal Court [ ] State Agency
[] State Court [ ] Local Agency

Please provide information about a contact person at the agency/court where the complaint was filed.

Name:
Title:

Agency:
Address:

Telephone:

Section VI

Name of agency complaint is against:

Contact person:
Title:

Telephone number:

You may attach any written materials or other information that you think is relevant to your complaint.

Signature and date required below

Signature Date

Please submit this form in person at the address below, or mail this form to:

Louisiana Department of Transportation and Development
Cynthia Harvey Douglas

Compliance Programs-Title VI/ADA

PO Box 94245

1201 Capitol Access Road

Baton Rouge, LA 70804-9245

Phone: 225-379-1923

cynthia.douglas@la.gov



Addendum F

*On March 1, 2024, Executive Order 14224, which rescinded Executive Order
13166, designated English as the official language of the United States. Further,
entities receiving federal assistance must continue to ensure meaningful access
-for all individuals and fo make accommodations for “limited English proficient”
(LEP) individuals, as they deem necessary to fulfill the mission of their agency.
Federal guidance on the extent of this rescission in rulemaking, policies,
enforcement decisions and other activities is still being determined. Therefore, all
and/or sections of information in this Title VI Plan that address LEP remain in their
original form and are subject to edit, and interpretation on a case-by-case bases.™
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LIMITED ENGLISH PROFICIENCY GUIDELINES
NOTICE

The Compliance Program Office has developed these Limited English Proficiency
Guidelines to ensure meaningfu! access fo agency programs and services for persons
with Limited English Proficiency (LEP). The LEP Guidelines are a tool to assist the
Department in providing services to persons whose primary language is not English and
who may have difficulty with reading, speaking or understanding English. Instructions on
accessing translation services are incjuded in the LEP Guidslines,

If you have questions about the guidelines, or if you would like to schedule training, please
contact our Title VI Program Manager, at 225, 379-1923,
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[. LIMITED ENGLISH PROFICIENCY
Statement of Commitment

The State of Louisiana, Department of Transportation and Development, (LA-
DOTD), will effectuate the provisions of Title VI of the Civil Rights Act of 1964, 49
Code of Federal Regulations (CFR) part 21, 23 CFR section 200, Executive Or-
ders (EQ), and other applicable directives. These authorities provide that no per-
son in the United States shall, on the grounds of race, color, national origin, sex,
age, or disability, be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination in LADOTD programs and activities.

As a recipient of federal-aid funding, LADOTD is committed to nondiscrimination
in all its programs and activities whether or not those programs and activities are
federally funded. This guidance clarifies LADOTD’s fulfillment of responsibilities
to limited English proficient (LEP) persons, pursuant to Executive Order 13166,
entitted, “Improving Access to Services for Persons with Limited English Profi-
ciency.” LADOTD will take reasonable steps to ensure meaningful access to the
agency's programs, activities, services, and information that are normally provid-
ed in English is accessible to LEP persons. Failure to ensure that LEP persons
can effectively participate in federally assisted programs and activities may vio-
late the prohibition against national origin discrimination in Title VI of the Civil
Rights Act.

The key to providing meaningful access to LEP persons is to ensure that LEP
beneficiaries can communicate effectively and act appropriately based on that
communication. The Department will ensure that every manager, supervisor,
employee, and subrecipient of federal-aid funds administered by LADOTD takes
reasonable steps to ensure meaningful access to LADOTD recipients’ programs
and activities. Where possible, every district and division will collect and maintain
demographic statistics on persons who participate in their programs and ser-
vices.

Allegations of discrimination will be brought to the immediate attention of the
Compliance Programs Office.
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Il. Introduction

LADOTD is a recipient of federal financial assistance. As a recipient, LADOTD is
required to comply with Title VI of the Civil Rights Act of 1964, as amended (Title
V1), and all nondiscrimination laws and authorities. Title VI prohibits agencies re-
ceiving Federal funds from discriminating against anyone or any group in the
United States on the grounds of race, color, national origin, sex/gender, age or
disability.

The Civil Rights Restoration Act of 1987 defined the word “program” to make
clear that discrimination is prohibited throughout an entire agency if any part of
the agency receives federal financial assistance, rather than just the particular
programs or activities that receive the funds.

English is the predominant language of the United States. The United States is
also, however, home to millions of nationai origin minority individuals who are
“limited English proficient” (LEP). That is, they cannot speak, read, write or un-
derstand the English language at a level that permits them to interact effectively.
Because of these language differences and their inability to speak or understand
English, LEP persons are often excluded from programs, benefits and/or activi-
ties of agencies receiving Federal financial assistance.

Presidential Executive Order (EQ) 13166 entitled, “Improving Access to Services
for Persons with Limited English Proficiency” was intended to improve access to
federally conducted and assisted programs for persons who are LEP. The EO
requires recipients of Federal financial assistance to develop and implement
guidance on how the recipient will assess and address the needs of otherwise
eligible limited English proficient persons seeking access to the programs and
activities of recipients of federal financiat assistance.

LADOTD’s LEP guidance provides procedures that will assist LADOTD in com-

plying with Title VI responsibilities to ensure meaningful access to all programs,
activities and/or benefits for LEP persons.
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IN. Guidance Statement for Interpreter Services

The ability of individuals to communicate with and understand LEP persons is
essential to the ability to participate in LADOTD's programs, services and activi-
ties. To ensure that every individual in Louisiana, regardless of his or her native
language, has access to and may participate in agency programs, LADOTD is
committed to providing appropriate interpreter services to individuals with limited
English proficiency (LEP), to the extent possible.

The provision of appropriate interpreter services is central to the integrity of all
programs, services and activities, ensuring that those with limited English profi-
ciency can understand and participate in a meaningful manner. A stakeholder’s
ability to access LADOTD’s services and programs requires that the individual's
language needs be met to ensure clear communication, access and input.

LADOTD’s procedures for the provision of interpreter services and franslated
documents are intended to ensure meaningful access for LEP persons. The pro-
cedures also promote the autonomy of district and residency offices to determine
the mix of resources available for their use, such as local governments, non-profit
organizations, libraries, staff, and other resources.
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IV, Legal Authority

Section 601 of Title Vi of the Civil Rights Act of 1964, 42 U.S.C. 2000d, provides
that no person shalil “on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance.” Section
602 authorizes and directs Federal agencies that are empowered to extend Fed-
eral financial assistance to any program or activity “to effectuate the provisions of
[section 601] * * * by issuing rules, regulations, or orders of general applicability.”
42 U.S8.C. 20000d~1.

Department of Justice regulations promulgated pursuant to section 602 forbid re-
cipients from “utilizing criteria or methods of administration which have the effect
of subjecting individuals to discrimination because of their race, color, or national
origin, or have the effect of defeating or substantially impairing accomplishment
of the objectives of the program as respects individuals of a particular race, color,
or national origin.” 28 CFR 42.104(b)(2). DOT’s Title VI regulations include al-
most identical language in this regard. See 49 CFR 21.5(b)(vii)(2) (portions of
these regulations are provided in Appendix A).

The Supreme Court, in Lau v. Nichols, 414 U.S. 563 (1974), interpreted regula-
tions promuigated by the former Department of Health, Education, and Welfare,
including a regulation similar to that of DOJ, 45 CFR 80.3(b){2), to hold that Title
VI prohibits conduct that has a disproportionate effect on LEP persons because
such conduct constitutes national origin discrimination. In Lau, a San Francisco
school district that had a significant number of non-English speaking students of
Chinese origin was required to take reasonable steps to provide them with a
meaningful opportunity to participate in federally funded educational programs.

On August 11, 2000, Executive Order 13166 was issued, “Improving Access fo
Services for Persons with Limited English Proficiency,” 65 FR 50121 (August 186,
2000). Under that order, every Federal agency that provides financial assistance
to non-Federal entities must publish guidance on how its recipients can provide
meaningful access to LEP persons and thus comply with Title VI regulations for-
bidding recipients from “restricting an individual in any way in the enjoyment of
any advantage or privilege enjoyed by others receiving any service, financiat aid,
or other benefit under the program” or from utilizing “criteria or methods of ad-
ministration which have the effect of subjecting individuals to discrimination be-
cause of their race, color, or national origin, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program as re-
spects individuals of a particular race, color, or national origin.”

On that same day, DOJ issued a general guidance document addressed to “Ex-
ecutive Agency Civil Rights Officers” setting forth general principles for agencies
to apply in developing guidance documents for recipients pursuant to the Execu-
tive Order. “Enforcement of Title VI of the Civil Rights Act of 1964—National
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Origin Discrimination Against Persons with Limited English Proficiency,” 65 FR
50123 (August 16, 2000) (DOJ’s General LEP Guidance).

Pursuant to Executive Order 13166, DOT developed its own guidance document
for recipients and initially issued it on January 22, 2001, “DOT Guidance to Re-
cipients on Special Language Services to Limited English Proficient (LEP) Bene-
ficiaries.” However, in light of the public comments received and the Assistant
Attorney General's October 26, 2001, clarifying memorandum, DOT has revised
its LEP guidance to ensure greater consistency with DOJ’s revised LEP guid-
ance, published June 18, 2002, and other agencies' revised LEP guidance. 67
FR 117 (June18, 2002).
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V. Agency Guidelines for Full Participation by LEP Persons

1. Four Factor Analysis:

In adherence with Federal regulations, the LADOTD will make reasonable efforts
to ensure its programs, services, and activities are meaningfully accessible to
those who do not speak English proficiently. The Department will utilize its bilin-
gual employees, State and Local partners, organizations, community groups, and
other language services to provide oral interpretation and translation of program
documents, as required. To determine if or when alternate language usage is
required for meaningful access, the Department will assess the program, service,
or activity using the following four factor analysis:

Factor 1 - The number or proportion of LEP persons eligible to be served or
likely to be encountered by the Department’s programs, services, or activi-
ties.

« The Census 2020 reports a population of 4,657,757 for Louisiana. The 2020 Ameri-
can Community Survey (ACS) shows that the 3 most prevalent languages spoken
by individuals who are LEP in Louisiana (among the population 5 years and over
who speak a language other than English) are: Spanish or Spanish Creole (2.53%);
Other Indo-European (5.44%); Asian and Pacific Islander (1.01%).

Factor 2 - The frequency with which LEP individuals come in contact with
these programs, services, or activities.
¢ Pre-Covid, LADOTD’s transit agencies provided more than 2 million passenger

trips per year. Agencies have benefited from federal relief funding to maintain
systems; however, ridership has not returned to pre-Covid levels. Currently, Lou-
isiana transit agencies are providing nearly 1 million rides and the monthly ser-
vice data continues to improve. Our transit agencies have an open door policy
and will provide rides to any person who requests a ride. [f an individual has
speech limitations, the dispatcher or driver will work with the Transit Manager
and the LADOTD, if needed, to ensure the individual receives access to the
transit services. '

Factor 3 - The nature and importance of the programs, services, or activi-
ties to people’s lives.

» All of LADOTD’s programs are important; however, those related to safety, public
transit, ROW, environment, nondiscrimination and public involvement are among
the most important. As such, publications and other material disseminated re-
garding these programs are routinely available in Spanish. Nevertheless, the
LADOTD is committed to providing meaningful access and will provide written
translation for any of its documents, when reasonable, effective, and with the
available resources. In other cases, the LADOTD will strive to provide alternative
but meaningful accessibility. Moreover, the LADOTD continually evaluates its
programs, services, and activities to ensure that persons who may be LEP are
always provided with meaningful access. The Title VI brochure and LEP bro-
chure are available in Spanish on the LADOTD website.
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Factor 4 - The resources available to the Department and costs.

e The LADOTD makes every effort to make its programs, services and activities
accessible to LEP individuals. In addition to documents that are routinely pub-
lished in the most frequently encountered languages, the LADOTD will use avail-
able resources, both internal and external to accommodate reasonable requests
for translation.

The LADOTD has identified, developed and uses the following:

a) Lists of Department staff who can fluently speak other languages and
who volunteer to assist as needed. Lists are verified and updated by the
Title VI Coordinator as needed.

b) Individuals who have contact with the public are provided with “I Speak”
language cards to identify language needs in order to match them with
available services. Language cards are verified and distributed by the Ti-
tle VI Coordinator as needed.

¢) The LADOTD and transit providers have developed partnerships with lo-
cal agencies, organizations, law enforcement, colleges/universities, local
school districts, and social service agencies that are available to assist
with its LEP responsibilities.

d) A list of web based translation services can be provided by contacting the
LADOTD Human Resources Section.

Persons requiring special language services should contact LADOTD’s Compli-
ance Programs Office at (225) 379-1382.

2. Implementation

The Title VI Program Manager is responsible for monitoring agency programs
and activities to ensure meaningful access for LEP persons. The Compliance
Programs Director and Title VI Program Manager will identify language service
needs and strategies for responding to those needs. The Title VI Program Man-
ager, Cynthia Douglas, can be reached at 225-379-1923 or by email at

cynthia.douglas@la.gov and is responsible for monitoring agency programs and
activities to ensure meaningful access for LEP persons. The Compliance Pro-
grams Director has designated the Title VI Program Manager as the agency’s
Language Access Coordinator (LAC). The Coordinator's duties include:

e Ensure identification and securing of existing and needed resources (in-
house, new hires contract, resource sharing with other agencies, volun-
teers, or other) to provide oral and written language services.

e |dentify and develop or recommend guidelines to implement the Plan.

e |dentify criteria for designation of languages for initial round of translation,
based on demographic data.
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e Create systems to distribute translated documents, post electronicaily,
and maintain supply.

« |dentify training needs and provide for training to LEP Monitors, staff, and
managers needing to use language services, as well as language service
providers on staff.

e Establish protocols for ensuring quality, timeliness, cost-effectiveness,
and appropriate levels of confidentiality in transiations, interpretation, and
biingual staff communications.

¢ Identify and implement a system for receiving and responding to com-
plaints.

» Exchange promising practices information with divisions, districts and res-
idencies.

» Review the progress of LADOTD on an annual basis in providing mean-
ingful access to LEP persons, develop reports, and modify LEP Guide-
lines as appropriate.

LEP Monitors — In addition, the Compliance Programs Director, the Title VI Program
Manager and Title VI Interdisciplinary Designees will serve as LEP Monitors for sec-
tions and districts. LEP Monitor duties include:

¢ Work with the LEP Coordinator to identify needs and strategies for meet-
ing those needs so that staff will have access to appropriate language
services.

» Ensure the facility’'s compliance with the LEP Guidelines, including any
implementation.

* Provide training to facility staff on implementation of LEP Guidelines.

e Establish and maintain the facility's language assistance resource list, en-
suring competency; revise the list as needed.

» Maintain data on requests from LEP persons and provide reports to man-
agement staff and the LEP Coordinator on an annual basis.

Training

LADOTD staff members and subrecipients shouid know their obligations to provide
meaningful access to information and services for LEP persons, and all persons in
public contact positions should be properly trained. An effective training objective will
include training to ensure that:

e LADOTD staff and subrecipients know about LEP policies and proce-
dures.

o LADOTD and subrecipients will include this training as part of the orienta-
tion provided for new employees.
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Management staff, even if they do not interact regularly with LEP persons, shouid
be fully aware of and understand the plan so they can reinforce its importance and
ensure its implementation by staff. As mentioned above, training will be provided by
the Title VI Program Manager and Compliance Programs Director.

3. Situational Needs Assessment

The agency will, on a continuing basis, assess the need for language services on a
district and/or statewide basis and make language assistance services available as
deemed appropriate. In making this assessment, the agency will examine the preva-
lence of LEP stakeholders statewide, by district and/or by service area of program:

» The number or proportion of LEP persons served or encountered in the eligible
service population

e The frequency with which LEP individuals come in contact with the program
e The nature and importance of the program, activity, or service to people’s lives
* The resources available to LADOTD and costs to provide L.EP services

In making this assessment, the agency will consider the following among other data
sources:

e United States census resuits
» Data maintained by the agency
¢ The agency’s past experience in providing services to LEP stakeholders

» Data maintained by other agencies including the Louisiana Department of
Education and the Louisiana Department of Health

* Information sources maintained by private and public local entities, includ-
ing community-based organizations and local social services departments;
the need will be identified based upon the type of contract;

Contact the Compliance Programs Director or the Title VI Program Manager.
They will assist in identifying the language need of the LEP person and provide
them with assistance.

Written documents

Contact the Compliance Programs Director or the Title VI Program Manager.
Electronic capability will result in the efficient return of written translated docu-
ments. The district can scan the document and email it to the Compliance Pro-
grams Office, Title VI Designee, or the Title VI Program Manager. If they do not
have scanning capability and the document was not received by them electroni-
cally, then they can use inter-office mail to send the document.

a. The Title VI Program Manager will create a mix of language assis-
tance resources appropriate to the demographics of each district.
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b. The Title VI Program Manager will evaluate ianguage resources
available in his/her service area including community colleges,
state and private universities, and community-based organizations.
Civil Rights Managers may, with the approval of the Civil Rights Di-
vision Administrator, enter into agreements for the provision of such
services with community resources.

d. Districts with a lower need for language services may coordinate
with other districts that maintain a larger resource pool to utilize
their language resource services to any extent practicable.

e. The Title VI Program Manager will communicate to staff that the
use of a family member or friend may only take place after inform-
ing an LEP person of his/her right to free interpreter services and
will only be used as a last result because family members may not
have the subject knowledge necessary to communicate the infor-
mation accurately and in the best manner possible.

4. Headquarters

a. The Title VI Program Manager will institute an LEP protocol appro-
priate to Headguarters.

b. Headquarters protocol will be designed using the agency resources
described in section 2 of these guidelines.

Other Covered Entities:

Contractors, sub-contractors, MPOs, PDCs, and other entities that receive funds
from LADOTD for federal projects are covered under Title VI and Executive Or-
der 13166, LADOTD will include language in any contract or Memorandum of
Understanding stating that the recipient or subrecipient is responsible for moni-
toring access for limited English proficiency.

5. Agency Documents

The Title VI Program Manager, Compliance Programs Director, and man-
agement will, on a continuing basis, identify vital documents that are rou-
tinely provided to stakeholders that will be translated into languages other
than English. The translation of vital documents into languages other than
English is particularly important where a significant number or percentage
of the customers served and/or eligible to be served have limited English
proficiency. Whether or not a document is vital depends on how significant
the impact on the health, safety, legal rights, or livelihood of an LEP per-
son may be. Written documents include electronic documents and web-
sites. Vital documents may include materials such as:

« Emergency transportation information.

* Notices of public hearings and proposed transportation plans.

» Community education materials.
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* Notices notifying LEP persons of language assistance at no cost
to the LEP person.

* Written tests in a classroom.

* Markings, signs and packaging for hazardous materials and sub-
stances.

* Signs in bus and train stations, and in airports.

* Signs in waiting rooms, reception areas, and other initial points of
entry.

* Instructions on how to participate in recipient’s program.

The Title VI Program Manager will coordinate with a Language service pro-
vider to have identified documents translated accordingly.

Translated documents will be made available on the LADOTD portal for sec-
tions and districts’ access.

6. Adjudication of Complaints

a. Any LEP individual has a right to file a complaint against the
agency where he or she believes that the agency did not provide
necessary LEP services as appropriate. These complaints include
those available under Title VI of the Civil Rights Act of 1964.

b. All complaints, alleging a violation under Title VI will be referred to
the Title VI Program Manager or Compliance Programs Director.

c. The Title VI Program Manager and Compliance Programs Director
will take appropriate steps to resolve all complaints, in accordance
with the agency’s discrimination complaint procedures.

d. The Title VI Program Manager will maintain a database tracking re-
quests for language services, all complaints and their resolution.
The database will include the following items:

1. Source of complaint

2. LEP request including relevant contact information
3. Nature of complaint request

4. Date complaint/request received

5. Date complaint/request resolved

6. Manner of resolution

7. Comments

e. Fact-finding procedures by the Title VI Program Manager and Com-
pliance Programs Office will follow the investigation protocol in the
Title VI Manual.
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7. Questions and Answers
Q. Who is a Limited English Proficient (LEP) individual?

A. individuals who do not speak English as their primary language
and who have a limited ability to read, speak, write, or understand
English can be limited English proficient, or "LEP." These individu-
als may be entitled language assistance with respect to a particular
type or service, benefit, or encounter.

Q. Does a recipient have to provide translation services in every
language?

A. No. Recipients and federal agencies are required to take rea-
sonable steps to ensure meaningful access to their programs and
acftivities by LEP

"Source is www. LEP.gov persons. What is “reasonable” is based
on the four factor analysis. Once the recipient researches the de-
mographics and takes resources available and costs info consider-
ation it may be that they only provide language services in the larg-
est number of LEP persons served or encountered by a program or
service.

Q. Wil providing language services increase the risk of litigation
and liability for recipients as a resuit of LEP Guidance?

A. No. Alexander v. Sandoval holds principally that there is no pri-
vate right of action to enforce Title VI disparate regulations. The
LEP Guidelines are based on Title Vi and DOT’s Title VI regula-
tions at 48 CFR part 21 and does not provide any private right of
action beyond that which exists in those laws. Thus LEP Guidance
does not increase the risk of recipient's legal liability to private
plaintiffs. DOT does not dismiss the fact that although there is no
legal grounds this does not prevent persons from initiating legal ac-
tions. :

Q. What is a “safe harbor?”

A “safe harbor means that if a recipient provides written translations
under certain circumstances, such action will be considered strong
evidence of compliance with the recipients WRITTEN translation
obligations under Title VI. The following actions will be considered
strong evidence of compliance with the recipient’s written transla-
tion obligations: (a) the DOT recipient provides written translations
of vital documents for each eligible LEP language group that consti-
tutes 5% or 1,000, whichever is less, of the population of persons
eligible to be served; (b) if there are fewer than 40 persons in a lan-
guage group that reaches the 5% trigger in (a), the recipient does
not translate vital written materials but provides written notice in the
primary language of the LLEP language group of the right to receive
competent oral interpretation of those written materials, free of cost.
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Q. Does the Executive Order apply to federally conducted activities
overseas or to foreign recipients of federal financial assistance?

A. No. The Department of Justice has determined that EO 13166
applies only within the United States and its territories and does not
apply extraterritorially.

However, agencies that conduct activities overseas must still sub-
mit a plan for making their domestic activities accessible to people
who are limited English proficient. That plan will indicate that the
agency conducts federal activities abroad, but that DOJ has deter-
mined that the EO does not apply to those activities.

Similarly, agencies that provide federal financial assistance abroad
and domestically must still create guidance for their domestic recip-
ients, and may include a statement in the guidance indicating that
the guidance does not apply extraterritorially.

Q. What are recipients of federal funds and federal agencies re-
quired to do to meet LEP requirements?

A. Recipients and federal agencies are required to take reasonable
steps to ensure meaningful access to their programs and activities
by LEP persons. While designed to be a flexible and fact-
dependent standard, the starting point is an individualized assess-
ment that balances the following four factors:

1. The number or proportion of LEP persons eligible to be
served or likely to be encountered by the program or grantee.

2. The frequency with which LEP individuals come in contact with
the program.

3. The nature and importance of the program, activity, or service
provided by the program to people's lives.

4. The resources available to the grantee/recipient or agency, and
costs. As indicated above, the intent of this guidance is to find a

balance that ensures meaningful access by LEP persons to critical
services while not imposing undue burdens on small business, or

smail nonprofits.
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APPENDIX A

Executive Order on Limited English Proficiency Page 1 of 2
THE WHITE HOUSE

Office of the Press Secretary

{(Aboard Air Force One)

For Immediate Release August 11, 2000

EXECUTIVE ORDER

13166

IMPROVING ACCESS TO SERVICES FOR

PERSONS WITH LINTTED ENGLISH PROFICIENCY

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and to improve access to federally con-
ducted arid federally assisted programs and activities for persons who, as a re-
sult of national origin, are limited in their English proficiency (LEP), it is hereby
ordered as follows:

Section 1. Goals.

The Federal Government provides and funds an array of services that can
be made accessible to otherwise eligible persons who are not proficient in the
English language. the Federal Government is committed to improving the acces-
sibility of these services to eligible WILL persons, a goal that reinforces its equal-
ly important commitment to promoting programs and activities designed to help
individuals learn English to this end, each Federal agency shall examine the ser-
vices it provides and develop and implement a system by which LEP persons
can meaningful access those services consistent with, and without unduly bur-
dening the fundamental mission of the agency. Each Federal agency shall also
work to ensure chat recipients of Federal financial assistance (recipients) provide
meaningful access to their LEP applicants and beneficiaries. To assist the agen-
cies with this endeavor, the Department of Justice has today issued a general
guidance document (LEP Guidance), which sets forth the compliance standards
that recipients must follow to ensure that the programs and activities they normal-
ly provide in English are accessible to LEP persons and thus do not discriminate
on the basis of national origin on violation of title VI of the Civil Rights Act of
1964, as amended, and its implementing regulations. As described in the LEP
Guidance, recipients must take reasonable steps to ensure meaningful access to
their programs and activities by LEP persons.

Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to its federal-
ly conducted programs and activities by eligible LEP persons. Each clan shall be
consistent with the standards set forth in the LEP Guidance, and shall include the
steps the agency will take to ensure that eligible LEP persons can meaningfully
access the agency's programs and activities. Agencies shall develop and begin
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to implement these plans within 120 days of the date of this order, and shall send
copies of their clans to the Department of Justice, which shall serve as the cen-
tral repository of the agencies’ plans.

Sec. 3. Federally Assisted Programs and Activities.

Each agency providing Federal financial assistance shall draft Executive
Order on Limited English Proficiency title VI guidance specifically tailored to its
recipients that is consistent with the LED guidance issued by the Department of
Justice. This agency-specific guidance shall detail how the general standards es-
tablished in the LED guidance will be applied to the agency’s recipients. The
agency-—specific guidance shall take into account the types of services provided
by the recipients, the individuals served by the recipients, and other factors set
out in the LED guidance. Agencies that already have developed title VI guidance
that the Department of «Justice determines is consistent with the LEO guidance
shall examine their existing guidance, as well as their programs and activities, to
determine if additional guidance is necessary to comply with this order. The De-
partment of Justice shall consult with the agencies In creating their guidance and,
within 120 days of the date of this order, each agency shall submit its specific
guidance to the Department of Justice for review and approval. Following ap-
proval by the Department of Justice, each agency shall publish its guidance doc-
ument in the Federal Register for public comment.

Sec. 4. Consultations,

In carrying out this order, agencies shall ensure that stakeholders, such as
LED persons and their representative organizations, recipients, and other appro-
priate individuals or entities, have an adequate opportunity to provide input.
Agencies will evaluate the particular needs of the LEE persons they and their re-
cipients serve and the burdens of compliance on the agency and its recipients.
This input from stakeholders will assist the agencies in developing an approach
to ensuring meaningful access by LIE persons that is practical and effective, fis-
cally responsible, responsive to the particular circumstances of each agency, and
can be readily implemented.

Sec. 5. Judicial Review.

This order is intended only to improve the internal management of the ex-
ecutive branch and does not create any right or benefit, substantive or proce-
dure] en’arceable at law or equity by party against the United States, its agen-
cies, its officers or employees, or any person.

WILLIAM |. CLINTON
THE WHITE HOUSE,
August 11, 2000.
FR-DOC-0523972
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APPENDIX B
US DEPARTMENT OF TRANSPORTATION (USDOT) LEP GUIDANCE

[Federal Register: December 14, 2005 (Volume 70, Number 239)]
[Notices] [Page 74087-74100] From the Federal Register Online via GPO Access

[wais.access.gpo.gov]

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

[Docket No. OST-2001-86986]

Policy Guidance Concerning Recipients' Responsibilities to
Limited English Proficient (LEP) Persons

AGENCY: Office of the Secretary (OST), U.S. Department of
Transportation (DOT).

ACTION: Notice of guidance with request for comments.
www.lep.gov/guidance

SUMMARY: The United States Department of Transportation (DOT) is publishing
guidance concerning services and policies by recipients of Federal financial as-
sistance from the Department of Transpottation related to persons with limited
English proficiency. The guidance is based on the prohibition against national
origin discrimination in Title VI of the Civil Rights Act of 1964, as it affects limited
English proficient persons.

DATES: This guidance is effective immediately. Comments must be received on
or before January 13, 2006. Late-filed comments will be considered to the extent
practicable. DOT will review all comments and will determine what modifications
to the guidance, if any, are necessary. This guidance supplants existing guidance
on the same subject originally published at 66 FR 6733 (January 22, 2001).

ADDRESSES: You may submit comments, identified by the docket number
[OST-2001-8698], by any of the following methods: Web Site: http://dms.dot.gov.
Follow the instructions for submitting comments on the DOT electronic docket

site.

Fax: (202) 493-2251. .
Mail: Docket Management System; U.S. Department of Transportation, 400 Sev-
enth Street, SW., Nassif Building, Room PL-401, Washington, DC 20590-0001.

Hand Delivery: To the Docket Management System; Room PL- 401 on the plaza

level of the Nassif Building, 400 Seventh Street, SW., Washington, DC, between
9 a.m. and 5 p.m., Monday through Friday, except Federal Holidays.
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Instructions: You must include the agency name and docket number [OST-2001-
8696] or the Regulatory Identification Number (RIN) for this notice at the begin-
ning of your comment. Note that all comments received will be posted without
change to http://dms.dot.gov, including any personal information provided.

Privacy Act: Anyone is able to search the electronic form of all comments re-
ceived into any of our dockets by the name of the individual submitting the com-
ment (or sighing the comment, if submitted on behalf of an association, business,
fabor union, etc.). You may review the DOT's complete Privacy Act Statement in
the Federal Register published on April 11, 2000 (Volume 65, Number 70; Pages
19477-78) or you may visit hitp://dms.dot.gov.

Docket: You may view the public -docket through the Internet at
http://dms.dot.gov or in person at the Docket Management System office at the
above address.

FOR FURTHER INFORMATION, CONTACT.: Joseph Austin, Chief, External Pol-
icy and Program Development Division, Departmental Office of Civil Rights,
Telephone:  (202) 366-5992, TTY: (202) 366-9696, E-mail: jo-
seph.austin@dot.gov; or Bonnie Angermann, Attorney-Advisor, Office of General
Law, Office of the General Counsel, Telephone: (202) 366-9166, E-mail: bon-
hie.angermann@dot.gov. Arrangements to receive the policy guidance in an al-
ternative format may be made by contacting the named individuals.

SUPPLEMENTARY INFORMATION: Title VI of the Civil Rights Act of 1964, 42
U.S.C. 2000d, et seq., and its implementing regulations provide that no person
shall be subjected to discrimination on the basis of race, color, or national origin
under any program or activity that receives Federal financial assistance. The
purpose of this limited English proficiency policy guidance is to clarify the re-
sponsibilities of recipients of Federal financial assistance from the U.S. Depart-
ment of Transportation (DOT) (“recipients"), and assist them in fulfilling

their responsibilities to limited English proficient (LEP) persons, pursuant to Title
VI of the Civil Rights Act of 1964 and implementing regulations.

Executive Order 13166, ““Improving Access to Services for Persons with Limited
English Proficiency,” reprinted at 65 FR 50121 (August 16, 2000), directs each
Federal agency that is subject to the requirements of Title VI to publish guidance
for its respective recipients clarifying that obligation. [[Page 74088]]

Executive Order 13166 further directs that all such guidance documents be con-
sistent with the compliance standards and framework detailed in the department
of Justice's (DOJ's) Policy Guidance entitted ~Enforcement of Title VI of the Civil
Rights Act of 1964--National Origin Discrimination Against Persons with Limited
English Proficiency." See 65 FR 50123 (August 18, 2000) (DOJ's General LEP
Guidance).
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DOT published its initial guidance regarding its recipients' obligations to take rea-
sonable steps to ensure access by LEP persons on January 22, 2001, and re-
quested public comment on the guidance. See 66 FR 6733. DOT received 21
comments in response to its January 22, 2001, policy guidance. The comments
reflected the views of individuals, organizations serving LEP populations, organi-
zations favoring the use of the English language, and recipient agencies. While
many comments identified areas for improvement and/or revision, the majority of
the comments on the DOT LEP Guidance expressed agreement with its overalll
goal of ensuring access of LEP individuals to recipients’ services. DOT worked
closely with DOJ to ensure that recipients' comments were addressed in a con-
sistent fashion.

In the order most often raised, the common areas of comment regarded: cost
considerations, especially for smaller recipients serving few LEP persons; in-
creased litigation risk and liability for recipients as a result of the guidance; and
use of interpreters and the definition of “*qualified interpreter.”

A large number of comments focused on cost considerations and suggested that
the Department address them as part of its evaluation of the language assistance
needs of LEP persons. Particularly, this concern was expressed by state agen-
cies that at the time received Coast Guard grants to administer safe boating
courses. \1\ But this policy guidance does not require DOT recipients to translate
all courses or materials in every circumstance or to take unreasonable or bur-
densome steps in providing LEP persons access. We have clarified the gu;dance
to better convey its flexibility, based on the four-factor analysis set forth in DOJ's
General LEP Guidance.

\\ This guidance does not address the extent to which Executive Order 13166
requires language access services in the provision of boating safety courses
funded by the Coast Guard, because that agency is no longer a component of
the Department of Transportation.

Several recipients commented that they serve few if any LEP persons and that
the cost of interpreting all of their courses and materials would be excessive and
unnecessary. While none urged that costs be excluded from consideration alto-
gether, at least one comment expressed concern that a recipient could use cost
as a basis for avoiding otherwise reasonable and necessary language assistance
to LEP persons. In contrast, a few comments suggested that the flexible fact-
dependent compliance standard set forth in the guidance, when combined with
the desire of most recipients to avoid the risk of noncompliance, could lead some
large recipients to incur unnecessary or inappropriate fiscal burdens in the face
of already strained program budgets. The Department is mindful that cost con-
siderations could be inappropriately used to avoid providing otherwise reasona-
ble and necessary language assistance. Similarly, cost considerations could be
ignored or minimized to justify the provision of a particular level or type of lan-
guage service even though effective alternatives exist at a minimal cost. The De-
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partment also is aware of the possibility that satisfying the need for language
services might be quite costly for certain types of recipients, particularly if they
have not updated their programs and activities to the changing needs of the pop-
ulations they serve. The potential for some recipients to assert adverse cost im-
pacts in order to avoid Title VI obligations does not, in the Department's view,
justify eliminating cost as a factor in all cases when determining the necessary
scope of reasonable language assistance services under DOT's guidance. The
Department continues to believe that costs are a legitimate consideration in iden-
tifying the reasonableness of particular language assistance measures, and the
DOJ Recipient LEP Guidance identifies the appropriate framework through which
costs are to be considered. See Department of Justice Final Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 87 FR 41455
(June 18, 2002).

The second most commion category of comments DOT received expressed con-
cern over increased litigation risk and liability for recipients as a result of the LEP
Guidance. As is addressed below in the Introduction, Alexander v. Sandoval, 532
U.S. 275 (2001), holds principally that there is no private right of action to enforce
Title VI disparate impact regulations. The LEP Guidance is based on Title VI and
DOT's Title Vi regulations at 49 CFR part 21 and does not provide any private
right of action beyond that which exists in those laws. Thus, the LEP Guidance
does not increase the risk of recipients' legal liability to private plaintiffs. Howev-
er, the Department does not dismiss the possibility that individuals may continue
to initiate such legal actions.

The third most numerous category of comments DOT received regarded the def-
inition of " qualified interpreter" and expressed commentators' concern with recip-
ients' responsibility to make interpreters available, especially for recipients who
serve populations with extremely diverse language needs. Set forth below in sec-
tion VI are practices to help recipients ascertain that their interpreters are both
competent and effective. This section should enable recipients to assess the
qualifications of the interpreters they use and identify any improvements that
need to be addressed.

Three of the comments urged withdrawal of the guidance, arguing it is unsup-
ported by law. In response, the Department notes that its commitment to imple-
menting Title VI and its regulations to address language barriers is longstanding
and is unaffected by recent judicial action precluding individuals from successful-
ly maintaining suits to enforce agencies' Title VI disparate impact regulations.
This guidance clarifies existing statutory and regulatory provisions by describing
the factors recipients should consider in fulfilling their responsibilities to LEP per-
sons.
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The remaining 18 comments were generally supportive of the guidance and
DOT's leadership in this area. One recipient commented that constraining LEP
persons’ access to services may actually hinder their ability to become more pro-
ficient in the English language, therefore justifying increased programs for LEP
persons. Several comments received addressed areas unigue to the provision of
transportation services to LEP persons. One recipient discussed the inconsisten-
cy between the Federal Motor Carrier Safety Administration's (FMCSA's) regula-
tions requiring all drivers to speak and understand a certain amount of English,
and the guidance's requirement that the FMCSA division offices provide infor-
mation and services in other languages to accommodate LEP persons. Pursuant
to 49 CFR 391.11(b)(2), a person is qualified to drive a motor vehicle if he or she
can read and speak the English language sufficiently o converse with the gen-
eral public, to understand highway traffic signs and signals in the English lan-
guage, to respond to official inquiries, and to make entries on reports and rec-
ords." In 1997, following an [[Page 74089]]

American Civil Liberties Union (ACLU) iegal challenge to this requirement, DOT
issued an advance notice of proposed rulemaking (ANPRM) to address this is-
sue. On July 24, 2003, FMCSA withdrew this ANPRM, concluding that the infor-
mation introduced in response to the notice “does not establish that the current
regulation requires an unnecessarily high level of English fluency that has result-
ed in a discriminatory impact or effect based upon national origin, color, or eth-
nicity." FMCSA determined the regulation ““as written and properly enforced ef-
fectively balances issues of civil rights and highway safety.” 68 FR 43890.

Another recipient, who works with community-based organizations concerned
with transportation practices and policies, suggested mandatory LEP Access As-
sessments be altached to the standard financial assistance Assurance Forms
that recipients must execute, to serve as a basis for disqualifying recipients sub-
mitting inaccurafe or substantially incomplete assessments from Federal grant
funding. While providing LEP persons with meaningful access is the law and
should be given high priority, DOT advocates a flexible approach in ensuring
such access, as outlined below in section V, in order to suit the varying needs of
its recipients, and therefore has not adopted this suggestion. As discussed in
section VilI, DOT seeks to promote voluntary compliance to meet Title VI's goal
of ensuring that Federal funds are not used in a manner that discriminates on the
basis of race, color, or national origin. DOT will work with recipients to meet this
goal, and will resort to more intrusive administrative remedies only if voluntary
compliance cannot be secured and stronger measures become necessary 1o en-
sure LEP persons have meaningful access to services from recipients of DOT
financial assistance.

This document has been modified based on careful consideration of public com-
ments received by DOT, and the approach DOJ adopted after analyzing the pub-
lic comments it received following its initial guidance published at 66 FR 3834
(January 16, 2001). This guidance is consistent with: Title VI, implementing regu-
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lations, Executive Order 13166, the DOJ General LEP Guidance, and the model
DOJ Recipient Guidance issued on June 18, 2002. With particular emphasis on
the concerns mentioned above, the Department proposes this *"Limited English
Proficiency Guidance for Department of Transportation Recipients." The text of
this guidance document appears below. Because this guidance must adhere to
the Federal-wide compliance standards and framework detailed in the model
DOJ Recipient Guidance issued on June 18, 2002, DOT specifically solicits
comments on the nature, scope, and appropriateness of the DOT-specific exam-
ples set out in this guidance explaining and/or highlighting how those consistent
Federal-wide compliance standards are applicable to recipients of Federal finan-
cial assistance from DOT. This guidance supplants the existing guidance on the
same subject published at 66 FR 6733 (January 22, 2001). This guidance does
not constitute a regulation subject to the rulemaking requirements of the Adminis-
trative Procedure Act, 5 U.S.C. 553. Dated: December 7, 2005. J. Michael Trujil-
lo, Director, Departmental Office of Civil Rights.
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Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons

l. Introduction

Most individuals living in the United States read, write, speak, and understand
English. There are many individuals, however, for whom English is not their pri-
mary language. For instance, based on the 2000 census, regarding individuals
older than age 5, over 26 million individuals speak Spanish and almost 7 million
individuals speak an Asian or Pacific Island language at home. If these individu-
als have a limited ability to read, write, speak, or understand English, they are
limited English proficient, or "LEP." In a 2001 Supplementary Survey by the U.S.
Census Bureau, \2\ 33% of Spanish speakers and 22.4% of all Asian and Pacific
Island language speakers aged 18-64 reported that they spoke English either
“not well" or “"not at all."

\2\ PO35. Age by Language Spoken at Home by Ability to Speak English for the
Population 5 Years and Over. Cens. Summ. File 3, 2001 Supp. Survey Summ.
Tables (SF 3) (based on 12 monthly samples during 2001) Washington: U.S.
Dep't of Comm., Bur. of the Census. Viewed 14 September 2004, available at:
http:/factfinder.census.gov/servlet/DT Table? _bm=y&-geo_id=D&-s_name=D&_-
lang=en&-redol.og=false&-mt_name=DSS 2001 EST G2000_P035

Language for LEP individuals can be a barrier to accessing important benefits or
services, understanding and exercising important rights, complying with applica-
ble responsibilities, or understanding other information provided by federally
funded programs and activities. The Federal Government funds an array of ser-
vices that can be made meaningfully accessible to otherwise eligible LEP per-
sons. The Federal Government is committed to improving the accessibility of
these programs and activities to eligible LEP persons, a goal that reinforces its
equally important commitment to promoting programs and activities designed to
help individuals learn English. Recipients of Federal financial assistance have an
obligation to reduce language barriers that can preclude meaningful access by
LEP persons to important government services. \3\

\3\ DOT recognizes that many recipients had language assistance programs in
place prior to the issuance of Executive Order 13166. This policy guidance pro-
vides a uniform framework for a recipient to integrate, formalize, and assess the
continued vitality of these existing and possibly additional reasonable efforts
based on the nature of its programs and activities, the current needs of the LEP
populations it encounters, and its prior experience in providing language services
in the community it serves.

In certain circumstances, failure to ensure that LEP persons can effectively par-
ticipate in or benefit from federally assisted programs and activities may violate
the prohibition under Title VI of the Civil Rights Act of 1984, 42 U.S.C. 2000d,
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and Title VI regulations against national origin discrimination. The purpose of this
policy guidance is to assist recipients in fulfilling their responsibilities to provide
meaningful access to LEP persons under existing law. This guidance clarifies ex-
isting legal requirements for LEP persons by describing the factors recipients
should consider in fuffilling their responsibilities to LEP persons. \4\ These are the
same criteria DOT will use in evaluating whether recipients are complying with
Title Vi and Title VI regulations.

A\ This policy guidance is not a regulation but rather a guide. Title VI and its im-
plementing regulations require that recipients take responsible steps to ensure
meaningful access by LEP persons. Recipients shouid use the guidance to de-
termine how best to comply with statutory and regulatory obligations to provide
meaningful access to the benefits, services, information, and other important por-
tions of their programs and activities for individuals who are

LEP.

Executive Order 13166 charges DOJ with the responsibility for providing LEP
Guidance to other Federal agencies, such as DOT, and for ensuring consistency
among each agency-specific guidance. Consistency among Federal Government
agencies is particularly important. Inconsistent or contradictory guidance could
confuse recipients of Federal funds and needlessly increase costs without facili-
tating the meaningful access for LEP persons that this policy guidance is de-
signed to address. As with most government initiatives, this requires balancing
several principles. [[Page 74090]]

While this guidance discusses that balance in some detail, it is important to note
the basic principles behind that balance. First, we must ensure that federally as-
sisted programs and activities aimed at the American public do not leave individ-
uals behind simply because they face challenges communicating in English. This
is of particular importance because, in many cases, LEP individuals form a sub-
stantial portion of those who particularly benefit from federally assisted programs
and activities. Second, we must achieve this goal while finding constructive
methods to reduce the costs of LEP requirements on small businesses, small lo-
cal governments, or small nonprofit organizations that receive Federal financial
assistance. There are many productive steps that the Federal Government, ei-
ther collectively or as individual agencies, can take to help recipients reduce the
costs of language services without sacrificing meaningful access for LEP per-
sons. Without these steps, certain smaller recipients may choose not to partici-
pate in federally assisted programs or activities, threatening the critical functions
that the programs or activities strive to assist. To that end, DOT plans to continue
to work with DOJ and other Federal agencies to provide ongoing assistance and
guidance in this important area. In addition, DOT plans to work with recipients of
Federal financial assistance--for exampie, with motor vehicle departments, transit
authorities, state departments of transportation, and other transportation service
providers--and LEP persons, to identify and share model plans, examples of best
practices, and cost- saving approaches. Moreover, DOT intends to explore how
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language assistance measures and cost-containment approaches developed
with respect to its own federally conducted programs and activities can be effec-
tively shared or otherwise made available to recipients, particularly small busi-
nesses, small local governments, and small nonprofit organizations. An inter-
agency working group on LEP has developed a Web site, http://www.lep.gov, to
assist in disseminating this information to recipients, Federal agencies, and the
communities being served.

Many commentators have noted that some have interpreted the case of Alexan-
der v. Sandoval, 532 U.S. 275 (2001), as impliedly striking down the regulations
promulgated under Title VI that form the basis for the part of Executive Order
13166 that applies to federally assisted programs and activities. We have taken
the position that this is not the case, and will continue to do so. Accordingly, we
will strive to ensure that federally assisted programs and activities work in a way

that is effective for all eligible beneficiaries, including those with limited English

proficiency.

Il. Legal Authority

Section 601 of Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, provides
that no person shall “on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance." Section 02
authorizes and directs Federal agencies that are empowered to extend Federal
financial assistance to any program or activity ““to effectuate the provisions of
section 601] * * * by issuing rules, regulations, or orders of general applicability.”
42 U.8.C. 2000d-1.

Department of Justice regulations promulgated pursuant to section 602 forbid re-
cipients from utilizing criteria or methods of administration which have the effect
of subjecting individuals to discrimination because of their race, color, or national
origin, or have the effect of defeating or substantially impairing accomplishment
of the objectives of the program as respects individuals of a particular race, color,
or national origin." 28 CFR 42.104(b)(2). DOT's Title VI regulations include al-
most identical language in this regard. See 49 CFR 21.5(b)(vii)(2) (portions of
these regulations are provided in Appendix A).

The Supreme Court, in Lau v. Nichols, 414 U.S. 563 (1974), interpreted regula-
tions promulgated by the former Department of Health, Education, and Welfare,
including a regulation similar to that of DOJ, 45 CFR 80.3(b)(2), to hold that Title
VI prohibits conduct that has a disproportionate effect on LEP persons because
such conduct constitutes national origin discrimination. In Lau, a San Francisco
school district that had a significant number of non-English-speaking students of
Chinese origin was required to take reasonable steps to provide them with a
meaningful opportunity to participate in federally funded

educational programs.
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On August 11, 2000, Executive Order 13166 was issued. ““Improving Access to
Services for Persons with Limited English Proficiency," 65 FR 50121 (August 16,
2000). Under that order, every Federal agency that provides financial assistance
to non-Federal entities must publish guidance on how its recipients can provide
meaningful access to LEP persons and thus comply with Title VI regulations for-
bidding recipients from restricting an individual in any way in the enjoyment of
any advantage or privilege enjoyed by others receiving any service, financial aid,
or other benefit under the program"” or from utilizing criteria or methods of admin-
istration which have the effect of subjecting individuals to discrimination because
of their race, color, or national origin, or have the effect of defeating or substan-
tially impairing accomplishment of the objectives of the program as respects indi-
viduals of a particular race, color, or national origin."

On that same day, DOJ issued a general guidance document addressed to ““Ex-
ecutive Agency Civil Rights Officers" setting forth generai principles for agencies
to apply in developing guidance documents for recipients pursuant to the Execu-
tive Order. “Enforcement of Title VI of the Civil Rights Act of 1964--National
Origin Discrimination Against Persons with Limited English Proficiency," 65 FR
50123 (August 16, 2000) (DOJ's General LEP Guidance).

Subsequently, Federal agencies raised questions regarding the requirements of
the Executive Order, especially in light of the Supreme Court's decision in Alex-
ander v. Sandoval, 532 U.S. 275 (2001). On October 26, 2001, the Assistant At-
torney General for Civil Rights issued a memorandum for “Heads of Depart-
ments and Agencies, General Counsels and Civil Rights Directors." This memo-
randum clarified and reaffirmed the DOJ LEP Guidance in light of Sandoval. The
Assistant Attorney General stated that because Sandoval did not invalidate any
Title V! regulations that proscribe conduct that has a disparate impact on covered
groups—the types of regulations that form the legal basis for the part of Executive
Order 13166 that applies to federally assisted programs and activities--the Exec-
utive Order remains in force. \5\

\5\ The memorandum noted that some commentators have interpreted Sandoval
as impliedly striking down the disparate impact regulations promulgated under
Title VI that form the basis for the part of Executive Order 13166 that applies to
federally assisted programs and activities. See, e.g., Sandoval, 532 U.S. at 286,
286 n.6

We assume for purposes of this decision that section 602 confers the authority to
promulgate disparate-impact regulations; *

* * We cannot help observing, however, how strange it is to say that disparate-
impact regulations are “inspired by, at the service of, and inseparably intertwined
with' Sec. 601 * * * when Sec. 601 permits the very behavior that the regulations
forbid"). The memorandum, however, made clear that DOJ disagreed with the
commentators’ interpretation. Sandoval holds principally that there is no private
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right of action to enforce Title VI disparate impact regulations. It did not address
the validity of those regulations or Executive Order 13168 or otherwise limit the
authority and responsibility of Federal agencies to enforce their own Title VI regu-
lations.

[[Page 74091]] Pursuant to Executive Order 13166, DOT developed its own
guidance document for recipients and initially issued it on January 22, 2001.
“DOT Guidance to Recipients on Special Language Services to Limited English
Proficient (LEP) Beneficiaries." However, in light of the public comments received
and the Assistant Attorney General's October 26, 2001, clarifying memorandum,
DOT has revised its LEP guidance to ensure greater consistency with DOJ's re-
vised LEP guidance, published June 18, 2002, and other agencies' revised LEP
guidance. 67 FR 117 (June 18, 2002).

lll. Who Is Covered?

Pursuant to Executive Order 13166, the meaningful access requirement of Title
VI, the Title VI regulations, and the four-factor analysis set forth in the DOJ's re-
vised LEP Guidance, 67 FR 117 (June 18, 2002), apply to the programs and ac-
tivities of Federal agencies, including DOT. Federal financial assistance includes
grants, cooperative agreements, training, use of equipment, donations of surplus
property, and other assistance.

Recipients of DOT assistance include, for example:

State departments of transportation.

State motor vehicle administrations.
Airport operators.

State highway safety programs.
Metropolitan planning organizations.
Regional transportation agencies.
Regional, state, and local transit operators.
Public safety agencies. \6\

\6\ Recipients should review DOJ's LEP Guidance for specific examples of how
the four-factor analysis applies to interactions between funded law enforcement
authorities and first responders.

Hazardous materials transporters and other first responders. State and local
agencies with emergency transportation responsibilities, for example, the trans-
portation of supplies for natural disasters, planning for evacuations, quarantines,
and other similar action.
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Subrecipients likewise are covered when Federal funds are passed through from
one recipient to a subrecipient. Coverage extends to a recipient's entire program
or activity, i.e., to all parts of a recipient's operations. This is true even if only one
part of the recipient receives the Federal assistance. Example: DOT provides as-
sistance to a state department of transportation to rehabilitate a particular high-
way on the National Highway System. All of the operations of the entire state de-
partment of transportation--not just the particular highway program--are covered
by the DOT guidance.

Finally, some recipients operate in jurisdictions in which English has been de-
clared the official language. Nonetheless, these recipients continue to be subject
to Federal nondiscrimination requirements, including those applicable to the pro-
vision of federally assisted services to persons with limited English proficiency.
IV. Who [s a Limited English Proficient Individual? Individuals who do not speak
English as their primary language and who have a limited ability to read, write,
speak, or understand English can be limited English proficient, or “LLEP," and,
therefore, are entitled to language assistance under Title VI of the Civil Rights
Act of 1964 with respect to a particular type of service, benefit, or encounter.
However, if a Federal agency were to decide to terminate Federal funds based
on noncompliance with Title VI or its regulations, only funds directed to the par-
ticular program or activity that is out of compliance would be terminated, 42
U.S.C. 2000d-1.

Examples of populations likely to include LEP persons who are served or en-
countered by DOT recipients and should be considered when planning language
services include, but are not limited to: Public transportation passengers. Per-
sons who apply for a driver's license at a state department of motor vehicles.
Persons subject to the control of state or local transportation enforcement author-
ities, including, for example, commercial motor vehicle drivers. Persons served
by emergency transportation response programs. Persons living in areas affect-
ed or potentially affected by transportation projects. Business owners who apply
to participate in DOT's Disadvantaged Business Enterprise program.

V. How Does a Recipient Determine the Extent of Its Obligation to
Provide LLEP Services?

Recipients are required to take reasonable steps to ensure meaningful access to
their programs and activities by LEP persons. While designed to be a flexible and
fact-dependent standard, the starting point is an individualized assessment that
balances the following four factors: (1) The number or proportion of LEP persons
eligible to be served or likely to be encountered by a program, activity, or service
of the recipient or grantee; (2) the frequency with which LEP individuals come in
contact with the program; (3) the nature and importance of the program, activity,
or service provided by the recipient to people's lives; and (4) the resources avail-
able to the recipient and costs. As indicated above, the intent of this policy guid-
ance is to suggest a balance that ensures meaningful access by LEP persons to

12 of 34 Appendix B




(1)

critical services while not imposing undue burdens on small businesses, small
local governments, or small nonprofit organizations. After applying the above
four-factor analysis to the various kinds of contacts a recipient has with the pub-
lic, the recipient may conclude that different language assistance measures are
sufficient to ensure meaningful access to the different types of programs or activi-
ties in which it engages. For instance, some of a recipient's activities will have a
greater impact on or contact with LEP persons than others, and thus may require
more in the way of language assistance. The flexibility that recipients have in ad-
dressing the needs of the LEP populations they serve does not diminish, and
should not be used to minimize, the obligation that those needs be addressed.
DOT recipients should apply the following four factors to the various kinds of con-
tacts that they have with the public to assess language needs and decide what
reasonable steps they should take to ensure meaningful access for LEP persons.

The Number or Proportion of LEP Persons Served or Encountered in the
Eligible Service Population

The greater the number or propoition of LEP persons from a particular language
group served or encountered in the eligible service population, the more likely
language services are needed. Crdinarily, persons ““eligible to be served, or like-
ly to be directly affected, by" a recipient's programs or activities are those who
are in fact, served or encountered in the eligible service population. This popula-
tion will be program-specific, and includes persons who are in the geographic ar-
ea that is part of the recipient's service area. However, where, for instance, a
motor vehicle office serves a large LEP population, the appropriate service area
is that served by the office, and not the entire population served by the depart-
ment. Where no service area has previously been approved, the relevant service
area may be that which is approved by state or local authorities or designated by
the recipient itself, [[Page 74092]] provided that these desighations do not them-
selves discriminatorily exclude certain populations. When considering the num-
ber or proportion of LEP individuals in a service area, recipients should consider
LEP parent(s) whose English proficient or LEP minor children and dependents
encounter the services of DOT recipients. Recipients should first examine their
prior experiences with LEP individuals and determine the breadth and scope of
language services that are needed. In conducting this analysis, it is important to:
Include language minority populations that are eligible beneficiaries but may be
underserved of recipients' programs, activities, or services because of existing
language barriers; and consult additional data, for example, from the census,
school systems and community organizations, and data from state and local
governments, community agencies, school systems, religious organizations, and
legal aid entities.

\7\ The focus of the analysis is on lack of English proficiency, not the ability to
speak more than one language. Note that demographic data may indicate the
most frequently spoken languages other than English and the percentage of
people who speak that language but speak or understand English less than well.
People who are also proficient in English may speak some of the most commonly
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(2)

(3)

(4)

spoken languages other than English.

The Frequency with Which LEP Individuals Come in Contact with the
Program, Activity, or Service

Recipients should assess, as accurately as possible, the frequency with which
they have or should have contact with LEP individuals from different language
groups seeking assistance, as the more frequent the contact, the more likely en-
hanced language services will be needed. The steps that are reasonable for a
recipient that serves an LEP person on a one-time basis will be very different
than those expected from a recipient that serves LEP persons daily. Recipients
should also consider the frequency of different types of language contacts, as
frequent contacts with Spanish-speaking people who are LEP may require cer-
tain assistance in Spanish, while less frequent contact with different language
groups may suggest a different and/or less intensified solution. If an LEP individ-
ual accesses a program or service on a daily basis, a recipient has greater duties
than if the same individual's program or activity contact is unpredictable or infre-
quent. However, even recipients that serve LEP persons on an unpredictable or
infrequent basis should use this balancing analysis to determine what to do if an
LEP individual seeks services under the program in question. This plan need not
be intricate. It may be as simple as being prepared to use a commercial tele-
phonic interpretation service to obtain immediate interpreter services. Additional-
ly, in applying this standard, recipients should consider whether appropriate out-
reach to LEP persons could increase the frequency of contact with LEP language
groups.

The Nature and Importance of the Program, Activity, or Service Provided by
the Program

The more important the activity, information, service, or program, or the greater
the possible consequences of the contact to the LEP individuals, the more likely
language services are needed. The obligations to communicate rights to an LEP
person who needs public transportation differ, for example, from those to provide
recreational programming. A recipient needs to determine whether denial or de-
lay of access to services or information could have serious or even life- threaten-
ing implications for the LEP individual. Decisions by a Federal, state, or local en-
tity to make an activity compulsory, such as requiring a driver to have a license,
can serve as strong evidence of the importance of the program or activity.

The Resources Available to the Recipient and Costs
A recipient's level of resources and the costs imposed may have an impact on

the nature of the steps it should take in providing meaningfut access for LEP per-
sons. Smaller recipients with more limited budgets are not expected to provide
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the same level of language services as larger recipients with larger budgets. In

addition, “‘reasonable

steps” may cease to be reasonable where the costs imposed substantially ex-

ceed the benefits. Recipients should carefully explore the most cost-effective

means of delivering competent and accurate language services before limiting
services due to resource concerns. Resource and cost issues, however, can of-
ten be reduced by technological advances, reasonable business practices, and
the sharing of language assistance materials and services among and between
recipients, advocacy groups, affected populations, and Federal. For example, the
following practices may reduce resource and agencies. Cost issues where ap-
propriate:

 Training bilingual staff to act as interpreters and translators.

Information sharing through industry groups.

Telephonic and video conferencing interpretation services.

Translating vital documents posted on Web sites.

Pooling resources and standardizing documents to reduce

translation needs.

» Using qualified translators and interpreters to ensure that documents need
not be “fixed" later and that inaccurate interpretations do not cause delay
or other costs.

* Centralizing interpreter and translator services to achieve economies of
scale.

\8\ Small recipients with limited resources may find that entering into a bulk tele-
phonic interpretation service contract will prove cost effective.

Formalized use of qualified community volunteers. Large entities and those enti-
ties serving a significant number or proportion of LLEP persons should ensure that
their resource limitations are well substantiated before using this factor as a rea-
son to limit language assistance. Such recipients may find it useful to be able fo
articulate, through documentation or in some other reasonable manner, their pro-
cess for determining that language services would be limited based on resources
or costs.

This four-factor analysis necessarily implicates the “mix" of LEP services re-
quired. Recipients have two main ways to provide language services: Oral inter-
pretation either in person or via telephone interpretation service (hereinafter “"in-
terpretation") and written translation (hereinafter “translation"). Oral interpreta-
tion can range from on-site interpreters for critical services provided to a high
volume of LEP persons to access through commercially available telephonic in-
terpretation services. Written translation, likewise, can range from translation of
an entire document to translation of a short description of the document. In some
cases, language services should be made available on an expedited basis while
in others the LEP individual may be referred to another office of the recipient for
language assistance. The correct mix should be based on what is both neces-
sary and reasonable in light of the four-factor anaiysis. For instance, a motor ve-
hicte department or an emergency hazardous material clean-up team in a largely
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Hispanic neighborhood may need immediate oral interpreters available and
should give serious consideration to hiring bilingual staff (of course, many such
departments have already made these arrangements). Additionaily, providing
public [[Page 74093]] transportation access to LEP persons is crucial. An LEP
person's inability to utilize effectively public transportation may adversely affect
his or her ability to obtain health care, or education, or access to employment. In
contrast, there may be circumstances where the importance and nature of the
activity and number or proportion and frequency of contact with LEP persons
may be low and the costs and resources needed to provide language services
may be high--such as in the case of a voluntary general public tour of an airport
or train station--in which pre-arranged language services for the particular service
may not be necessary. Regardless of the type of language services provided,
quality and accuracy of those services can be crifical. Recipients have substan-
tial flexibility in determining the

appropriate mix.

VL. Selecting Language Assistance Services

Recipients may provide language services in either oral or written form. Quality
and accuracy of the language service is critical in order to avoid potential serious
consequences to the LEP person and to the recipient.

A. Oral Language Services (Interpretation)

Interpretation is the act of listening to something in one language (source lan-
guage) and orally translating it into another language (target language). Where
interpretation is needed and is reasonable, recipients should consider some or all
of the options below for providing competent interpreters in a timely manner.
Competence of Interpreters. When providing oral assistance, recipients should
ensure competency of the language seivice provider, no matter which of the
strategies outlined below are used. Competency requires more than self-
identification as bilingual. Some bilingual staff and community volunteers, for in-
stance, may be able to communicate effectively in a different language when
communicating information directly in that language, but not be competent to in-
terpret into and out of English. Likewise, they may not be able to do written trans-
lations. Competency to interpret, however, does not necessarily mean formal cer-
tification as an interpreter, although certification is helpful. When using interpret-
ers, recipients should ensure that they: Demonstrate proficiency in and ability to
communicate information accurately in both English and in the other language
and identify and employ the appropriate mode of interpreting (e.g., consecutive,
simultaneous, summarization, or sight translation). Have knowledge in both lan-
guages of any specialized terms or concepts peculiar to the recipient's program
or activity and of any particularized vocabulary and phraseology used by the LEP
person; \9\ and understand and follow confidentiality and impartiality rules to the
same extent as the recipient employee for whom they are interpreting and/or to
the extent their position requires.
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\0\ Many [anguages have "“regionalisms," or differences in usage. For instance, a
word that may be understood to mean something in Spanish for someone from
Cuba may not be so understood by someone from Mexico. In addition, because
there may be languages that do not have an appropriate direct interpretation of
certain legal terms, the interpreter should be able to provide the most appropriate
interpretation. The interpreter should make the recipient aware of the issue and
the interpreter and recipient can then work to develop a consistent and appropri-
ate set of descriptions of these terms in that language that can be used again,
when appropriate.

Understand and adhere to their role as interpreters without deviating into a role
as counselor, legal advisor, or other roles. Additionally, some recipients may
have their own requirements for interpreters, as individual rights may depend on
precise, complete, and accurate interpretations or translations. In some cases,
interpreters may be required to demonstrate that their involvement in a matter
would not create a conflict of interest.

While quality and accuracy of language services are critical, they are nonethe-
less part of the appropriate mix of LEP services required. The quality and accu-
racy of language services as part of disaster relief programs, or in the provision
of emergency supplies and services, for example, must be extraordinarily high,
while the quality and accuracy of language services in a bicycle safety course
need not meet the same exacting standards. Finally, when interpretation is
needed and is reasonable, it should be provided in a timely manner in order to be
effective. Generally, to be ““timely," the recipient should provide language assis-
tance at a time and place that avoids the effective denial of the service, benefit,
or right at issue or the imposition of an undue burden on or delay in important
rights, benefits, or services to the |LEP person. For example, when the timeliness
of services is important, such as when an LEP person needs access to public
transportation, a DOT recipient does not provide meaningful LEP access when it
has only one bilingual staff member available one day a week to provide the ser-
vice. Hiring Bilingual Staff. When particular languages are encountered often, hir-
ing bilingual staff offers one of the best, and often most economical, options. Re-
cipients can, for example, fill public contact positions, such as fransit station
managers, department of motor vehicle service representatives, security guards,
or program directors, with staff that are bilingual and competent to communicate
directly with LEP persons in their language. If bilingual staff members are also
used to interpret between English speakers and LEP persons, or to orally inter-
pret written documents from English into another language, they should be com-
petent in the skill of interpreting, as discussed above. Effective management
strategies, including any appropriate adjustments in assignments and protocols
for using bilingual staff, can ensure that bilingual staff members are fully and ap-
propriately utilized. When bilingual staff cannot meet all of the language service
obligations of the recipient, the recipient should turn to other options. Hiring Staff
Interpreters. Hiring interpreters may be most helpful where there is a frequent
need for interpreting services in one or more languages. Depending on the facts,
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sometimes it may be necessary and reasonable to provide on-site interpreters to
facilitate accurate and meaningful communication with an LEP person. Contract-
ing for Interpreters. Contract interpreters may be a cost- effective option when
there is no regular need for a particular language skill. In addition to commercial
and other private providers, many community-based organizations and mutual
assistance associations provide interpretation services for particular languages.
Contracting with interpreters and providing training regarding the recipient's pro-
grams and processes to these organizations can be a cost-effective option for
providing language services to LEP persons from those language groups. Using
Telephone Interpreter Lines. Telephone interpreter service lines often offer
prompt interpreting assistance in many different languages. They may be particu-
larly appropriate where the mode of communicating with an English proficient
person would also be over the phone. Although telephonic interpretation services
are useful in many situations, it is important to ensure that, when using such ser-
vices, the interpreters are competent to interpret any technical or legal terms
specific to a particular program that may be important parts of the conversation.
Nuances in language and non-verbal communication can often assist an [[Page
74094]] interpreter and cannot be recognized over the phone. The issues dis-
cussed above regarding interpreter competency are also relevant to telephonic
interpreters. Video teleconferencing and allowing interpreters to review relevant
documents in advance may also be helpful.

Using Community Volunteers
In addition fo consideration of bilingual staff, staff interpreters, or contract inter-
preters (either in-person or by telephone) as options to ensure meaningful ac-
cess by LEP persons, use of recipient-coordinated community volunteers may
provide a cost-effective supplemental language assistance strategy under appro-
priate circumstances. They may be particularly useful in providing language ac-
cess for a recipient's less critical programs and activities. To the extent the recip-
ient relies on community volunteers, it is often best to use volunteers who are
trained in the information or services of the program and can communicate di-
rectly with LEP persons in their language. Just as with all interpreters, community
volunteers used to interpret between English speakers and LEP persons, or to
~ orally translate documents, should be competent in the skill of interpreting and
knowledgeable about applicable confidentiality and impartiality rules. Recipients
should consider formal arrangements with community-based organizations that
provide volunteers to address these concerns and help ensure that services are
available more regularly. Use of Family Members, Friends, Other Custom-
ers/Passengers as Interpreters. Although recipients should not plan to rely on an
LEP person’'s family members, friends, or other informal interpreters to provide
meaningful access to important programs and activities, where LEP persons so
desire, they should be permitted to use an interpreter of their choice at their own
expense (Whether a professional interpreter, family member, or friend) in place of
or as a supplement to the free language services expressly offered by the recipi-
ent. LEP persons may feel more comfortable when a trusted family member or
friend acts as an interpreter. In addition, in exigent circumstances that are not
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reasonably foreseeable, temporary use of interpreters not provided by the recipi-
ent may be necessary. However, with proper planning and implementation, recip-
ients should be abie to avoid most such situations. Recipients, however, should
take special care to ensure that family members, legal guardians, caretakers,
and other informal interpreters are appropriate in light of the circumstances and
subject matter of the program, service or activity, including protection of the re-
cipient's own administrative, mission-related, or enforcement interest in accurate
interpretation. In many circumstances, family members (especially children) or
friends are not competent to provide quality and accurate interpretations. Issues
of confidentiality, privacy, or conflict of interest may also arise. LEP individuals
may feel uncomfortable revealing or describing sensitive or confidential infor-
mation to a family member, friend, or member of the local community. In addition,
such informal interpreters may have a personal connection to the LEP person or
an undisclosed conflict of interest, such as the desire to obtain an LEP person's
personal identification information, for example, in the case of an LEP person at-
tempting to apply for a driver's license. Thus, DOT recipients should generally
offer free interpreter services to the LEP person. This is particularly true in situa-
tions in which health, safety, or access to important benefits and services are at
stake, or when credibility and accuracy are important to protect an individual's
rights and access to important services.

An example of such a case is when no interpreters, or bilingual or symbolic signs
are available in a state department of motor vehicles. In an effort to apply for a
driver's license, vehicle registration, or parking permit, an LEP person may be
forced to enlist the help of a stranger for translation. This practice may raise seri-
ous issues of competency or confidentiality and may compromise the personal
security of the LEP person, as the stranger could have access to the LEP per-
son's personal identification information, such as his or her name, phone number,
address, social security number, driver's license number (if different from the so-
cial security number), and medical information. However, there are situations
where proper application of the four factors would lead to a conclusion that recip-
ient-provided services are not necessary. An example of this is a voluntary edu-
cational tour of an airport, or a train or bus station. There, the importance and na-
ture of the activity may be relatively low and unlikely to implicate issues of confi-
dentiality, conflict of interest, or the need for accuracy. In addition, the resources
needed and costs of providing language services may be high. In such a setting,
an LEP person's use of family, friends, or others to interpret may be appropriate.
If the LEP person voluntarily chooses to provide his or her own interpreter, a re-
cipient shouid consider whether a record of that choice and of the recipient's offer
of assistance is appropriate. Where precise, complete, and accurate interpreta-
tions or franslations of information and/or testimony are critical, or where the
competency of the LEP person's interpreter is not established, a recipient might
decide to provide its own, independent interpreter, even if an LEP person wants
to use his or her own interpreter as well. Extra caution should be exercised when
the LEP person chooses to use a minor as the interpreter. While the LEP per-
son's decision should be respected, there may be additional issues of competen-
cy, confidentiality, or conflict of interest when the choice involves using children

19 of 34 Appendix B




as interpreters. The recipient should take care to ensure that the LEP person's
choice is voluntary, that the LEP person is aware of the possible problems if the
preferred interpreter is a minor child, and that the LEP person knows that a com-
petent interpreter could be provided by the recipient at no cost.

B. Written Language Services (Translation)

Translation is the replacement of a written text from one language (source lan-
guage} into an equivalent written text in another language (target language).
What documents should be translated? After applying the four-factor analysis, a
recipient may determine that an effective LEP plan for its particular program or
activity includes the translation of vital written materials into the language of each
frequently encountered LEP group eligible to be served and/or likely to be affect-
ed by the recipient's program. Such written materials could include, for example:
Driver's license, automobile registration, and parking permit forms. Parking tick-
ets, citation forms, and violation or deficiency notices, or pertinent portions there-
of. Emergency transportation information. Markings, signs, and packaging for
hazardous materials and substances. Signs in bus and train stations, and in air-
ports. Notices of public hearings regarding recipients' proposed transportation
plans, projects, or changes, and reduction, denial, or termination of services or
benefits. Signs in waiting rooms, reception areas, and other initial points of entry.
Notices advising LEP persons of free language assistance and language identifi-
cation cards for staff (i.e., 'l speak” cards). [[Page 74095]] Statements about the
services available and the right to free language assistance services in appropri-
ate non-English languages, in brochures, booklets, outreach and recruitment in-
formation, and other materials routinely disseminated to the public. Written tests
that do not assess English-language competency, but test competency for a par-
ticular license, job, or skill for which knowing English is not required. Applications,
or instructions on how to participate in a recipient's program or activity or to re-
ceive recipient benefits or services.

Consent Forms

Whether or not a document (or the information it solicits) is “vital" may depend
upon the importance of the program, information, encounter, or service involved,
and the consequence to the LEP person if the information in question is not ac-
curate or timely. For instance, applications for bicycle safety courses should not
generally be considered vital, whereas access to safe driving handbooks could
be considered vital. Where appropriate, recipients are encouraged to create a
plan for consistently determining, over time and across their various activities,
what documents are “vital” to the meaningful access of the LEP populations they
serve. Classifying a document as vital or non-vital is sometimes difficult, espe-
cially in the case of outreach materials like brochures or other information on
rights and services. Awareness of rights or services is an important part of
“meaningful access," as lack of awareness may effectively deny LEP individuals
meaningful access. Thus, where a recipient is engaged in community outreach
efforts in furtherance of its programs and activities, it should regularly assess the
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needs of the populations frequently encountered or affected by the program or
activity to determine whether certain critical outreach materials should be trans-
lated. Community organizations may be helpful in determining what outreach ma-
terials may be most helpful to translate, and some such franslations may be
made more effective when done in tandem with other outreach methods, includ-
ing utilizing the ethnic media, schools, and religious and community organiza-
tions to spread a message.

Sometimes a very large document may include both vital and non- vital infor-
mation. This may also be the case when the title and a phone number for obtain-
ing more information on the contents of the document in frequently encountered
languages other than English is critical, but the document is sent out to the gen-
eral public and cannot reasonably be translated into many languages. Thus, vital
information may include, for instance, providing information in appropriate lan-
guages regarding where an LEP person might obtain an interpretation or transla-
tion of the document.

Into what languages should documents be translated? The extent of the recipi-
ent's obligation to provide written translations of documents should be deter-
mined by the recipient on a case-by-case basis, looking at the totality of the cir-
cumstances in light of the four-factor analysis. Because translation is a one-time
expense, consideration should be given to whether the upfront cost of translating
a document (as opposed to oral interpretation) should be amortized over the like-
ly lifespan of the document when applying this four-factor analysis. The lan-
guages spoken by the LEP individuals with whom the recipient has frequent con-
tact determine the languages into which vital documents should be translated.
However, because many DOT recipients serve communities in large cities or
across an entire state and regularly serve areas with LEP populations that speak
dozens and sometimes more than 100 languages, it would be unrealistic to trans-
late alfl written materials into each language. Although recent technological ad-
vances have made it easier for recipients to store and share translated docu-
ments, such an undertaking would incur substantial costs and require substantial
resources. However, well-substantiated claims of lack of resources to translate
all such documents into dozens or more than 100 languages do not necessarily
relieve the recipient of the obligation to translate vital documents into at least
several of the more frequently encountered languages. The recipient should then
set benchmarks for continued translations into the remaining languages over
time.

Safe Harbor

Many recipients would like to ensure with greater certainty that they comply with
their obligations to provide written translations in languages other than English.
Paragraphs (a) and (b) below outline the circumstances that can provide a “safe
harbor” for recipients regarding the requirements for translation of written materi-
als. A “'safe harbor" means that if a recipient provides written translations under
these circumstances, such action will be considered strong evidence of compli-
ance with the recipient's written-translation obligations under Title VI. The failure
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to provide written translations under the circumstances outlined in paragraphs (a)
and (b) does not mean there is noncompliance. Rather these paragraphs merely
provide a guide for recipients that would like greater certainty of compliance than
can be provided by a fact-intensive, four-factor analysis. For example, even if a
safe harbor is not used, if written translation of a certain document(s) would be
80 burdensome as to defeat the legitimate objectives of its program, it is not nec-
essary. Other ways of providing meaningful access, such as effective oral inter-
pretation of certain vital documents, might be acceptable under such circum-
stances. Safe Harbor, The following actions will be considered strong evidence of
compliance with the recipient's written-translation obligations:

(a) The DOT recipient provides written translations of vital documents for each
eligible LEP language group that constitutes 5% or 1,000, whichever is less,
of the population of persons eligible to be served or likely to be affected or
encountered. Translation of other documents, if needed, can be provided
orally; or

(b) If there are fewer than 50 persons in a language group that reaches the 5%
trigger in (a), the recipient does not translate vital written materials but pro-
vides written notice in the primary language of the LEP language group of.
the right to receive competent oral interpretation of those written materials,
free of cost.

These safe harbor provisions apply to the transtation of written documents only.
hey do not affect the requirement to provide meaningful access to LEP individu-
als through competent oral interpreters where oral language services are needed
and are reasonable.

Competence of Translators.

As with oral interpreters, translators of written documents should be competent.
Many of the same considerations apply. However, the skill of translating is very
different from the skill of interpreting, and a person who is a competent interpret-
er may or may not be competent to translate, and vice versa. Particularly where
vital documents are being translated, competence can often be achieved by use
of certified translators. Certification or accreditation may not always be possible
or necessary. \10\ Competence can often be ensured by having a second, inde-
pendent translator check the work of the primary translator. Alternatively, one
translator can translate the document, and a second, independent [[Page 74096]]
franslator could translate it back into English to check that the appropriate mean-
ing has been conveyed. This is called ““back translation."

\T10\ For those languages in which no formal accreditation exists, a particular lev-
el of membership in a professional translation association can provide some indi-
cator of professional competence.
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Translators should understand the expected reading level of the audience and,
where appropriate, have fundamental knowledge about the target language
group's vocabulary and phraseology. Sometimes direct translation of materials
results in a translation that is written at a much more difficult level than the Eng-
lish-language version or has no relevant equivalent meaning. \11\ Community
organizations may be able to help consider whether a document is written at an
appropriate level for the audience. Likewise, consistency in the words and
phrases used to translate terms of art, legal, or other technical or programmatic
terms helps avoid confusion by LEP individuals and may reduce costs. Creating
or using already created glossaries of commonly used terms may be useful for
LEP persons and translators and cost effective for the recipient. Providing trans-
lators with examples of previous accurate translations of similar material by other
recipients or Federal agencies may also be helpful.

11\ For instance, although there may be languages that do not have a direct
translation of some legal, technical, or program- related terms, the translator
should be able to provide an appropriate translation. The translator should likely
also make the recipient aware of this. Recipients can then work with translators
to develop a consistent and appropriate set of descriptions of those terms in that
language that can be used again, when appropriate.

While quality and accuracy of translation services are critical, they are nonethe-
less part of the appropriate mix of LEP services required. For instance, docu-
ments that are simple and have no important consequences for LEP persons
who rely on them may be translated by translators who are less skilled than im-
portant documents with legal or other information upon which reliance has im-
portant consequences (including, e.g., driver's license written exams and docu-
ments regarding important benefits or services, or health, safety, or legal infor-
mation). The permanent nature of written translations, however, imposes addi-
tional responsibility on the recipient to ensure that the quality and accuracy per-
mit meaningful access by LEP persons. VIl. Elements of an Effective Implemen-
tation Plan on Language Assistance for LEP Persons After completing the four-
factor analysis and deciding what language assistance services are appropriate,
a recipient should develop an implementation plan to address the identified
needs of the LEP populations it serves. Although recipients have considerable
flexibility in developing such a plan, maintaining a periodically updated written
plan on language assistance for LEP persons (""LEP plan") for use by recipient
employees serving the public would be an appropriate and cost-effective means
of documenting compliance and providing a framework for the provision of timely
and reasonable language assistance. Such written plans may also provide addi-
tional benefits to a recipient's managers in the areas of training, administration,
planning, and budgeting. Thus, recipients may choose to document the language
assistance services in their plan, and how staff and LEP persons can access
those services. Certain DOT recipients, such as those serving very few LEP per-
sons or those with very limited resources, may choose not to develop a written
LEP plan. However, the absence of a written LEP plan does not obviate the un-

23 of 34 Appendix B



derlying obligation to ensure meaningful access by LEP persons to a recipient's
program or activities. In that event, a recipient should consider alternative ways
to reasonably articulate a plan for providing meaningful access. Early input from
entities such as schools, religious organizations, community groups, and groups
working with new immigrants can be helpful in forming this planning process. The
following five steps may be helpful in designing an LEP plan and are typically
part of effective implementation plans. '

(1) Identifying LEP Individuals Who Need Language Assistance

There should be an assessment of the number or proportion of LEP individuals
eligible to be served or encountered and the frequency of encounters pursuant to
the first two factors in the four-factor analysis. One way to determine the language
of communication is to use language identification cards (or | speak cards"),
which invite LEP persons to identify their language needs to staff. Such cards, for
instance, might say, “’l speak Spanish" in both Spanish and English, or *'l speak
Vietnamese" in both English and Viethamese. To reduce costs of compliance, the
Federal Government has made a set of these cards available on the Internet. The
Census Bureau's ™| speak card" can be found and downloaded at
http://mww.usdoj.gov/crt/cor/13166.htm. When records are normally kept of past
interactions with members of the public, the language of the LEP person can be
included as part of the record. In addition to helping employees identify the lan-
guage of LEP persons they encounter, this process will help in future applications
of the first two factors of the four-factor analysis. In addition, posting notices in
commonly encountered languages notifying LEP persons of language assistance
will encourage them to self- identify.

(2) Language Assistance Measures

An effective LEP plan would likely include information about the ways in which
language assistance will be provided. For instance, recipients may want to in-
clude information on at least the following:

Types of language services available.

How recipient staff can obtain those services.

How to respond to LEP callers.

How to respond to written communications from LEP persons.
How to respond to LEP individuals who have in-person
contact with recipient staff.

How to ensure competency of interpreters and translation?
services.

(3) Training Staff

Staff members should know their obligations to provide meaningful
access to information and services for LEP persons, and alt employees
in public contact positions should be properly trained. An effective

LEP plan would likely include training to ensure that:

Staff knows about LEP policies and procedures.
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Staff having contact with the public (or those in a recipient's custody) is trained to
work effectively with in-person and telephone interpreters. Recipients may want
to include this training as part of the orientation for new employees. Recipients
have flexibility in deciding the manner in which the training is provided, and the
more frequent the contact with LEP persons, the greater the need will be for in-
depth training. However, management staff, even if they do not interact regularly
with LEP persons, should be fully aware of and understand the plan so they can
reinforce its importance and ensure its implementation by staff.

(5) Providing Notice to LEP Persons

Once an agency has decided, based on the four factors, that it will provide lan-
guage services, it is important that the recipient notify LEP persons of services
available free of charge. Recipients should provide this notice in languages LEP
persons would understand. Examples of notification that recipients should con-
sider include: [[Page 74097]] Posting signs in intake areas and other entry points.
This is important so that LEP persons can learn how to access those language
services at initial points of contact. This is particularly true in areas with high vol-
umes of LEP persons seeking access to certain transportation safety information,
or other services and activities run by DOT recipients. \12\

\12\ For instance, signs in intake offices could state that free language assistance
is available. The signs should be translated into the most common languages
encountered and should explain how to get the necessary language assistance.
The Social Security Administration has made such signs available at
http://www.ssa.gov/multilanguage/langlist1.htm.DOT recipients could, for exam-
ple, modify these signs for use in programs, activities, and services.

Stating in outreach documents that language services are available from the
agency. Announcements could be in, for instance, brochures, booklets, and in
outreach and recruitment information. These statements should be translated in-
to the most common languages and could be *“tagged" onto the front of common
documents. Working with community-based organizations and other stakehold-
ers to inform LEP individuals of the recipients' services, including the availability
of language assistance services. Using an automated telephone voice mail at-
tendant or menu system. The system could be in the most common languages
encountered. It should provide information about available language assistance
services and how to get them. Including notices in local newspapers in lan-
guages other than English. Providing notices on non-English-language radio and
television stations about the available language assistance services and how to
get them. Providing presentations and/or notices at schools and religious organi-
zations. (5) Monitoring and Updating the LEP Plan Recipients should, where ap-
propriate, have a process for determining, on an ongoing basis, whether new
documents, programs, services, and activities need to be made accessible for
LEP individuals, and they may want to provide notice of any changes in services
to the LEP public and to employees. In addition, recipients should consider
whether changes in demographics, types of services, or other needs require an-
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nual reevaluation of their LEP plan. Less frequent reevaluation may be more ap-
propriate where demographics, services, and needs are more static. One good
way to evaluate the LEP plan is to seek feedback from the community. In their
reviews, recipients may want to consider assessing changes in:

e Current LEP populations in the service area or population
affected or encountered.

Frequency of encounters with LEP language groups.

Nature and importance of activities to LEP persons.
Availability of resources, including technological

advances and sources of additional resources, and the costs imposed.
Whether existing assistance is meeting the needs of LEP
persons.

Whether staff knows and understands the LEP plan and how
fo implement it.

Whether identified sources for assistance are still

available and viable.

in addition to these five elements, effective plans set clear goals, management
accountability, and opportunities for community input and planning throughout
the process.

VIIl. Voluntary Compliance Effort

The goal for Title VI and Title VI regulatory enforcement is to achieve voluntary
compliance. DOT enforces Title VI as it applies to recipients' responsibilities to
LEP persons through the procedures provided for in DOT's Title VI regulations
(49 CFR part 21, portions of which are provided in Appendix A). The Title VI reg-
ulations provide that DOT will investigate whenever it receives a complaint, re-
port, or other information that alleges or indicates possible noncompliance with
Title VI or its regulations. If the investigation results in a finding of compliance,
DOT will inform the recipient in writing of this determination, including the basis
for the determination. DOT uses voluntary mediation to resolve most complaints.
However, if a case is fully investigated and results in a finding of noncompliance,
DOT must inform the recipient of the noncompliance through a Letter of Findings
that sets out the areas of noncompliance and the steps that must be taken to cor-
rect the noncompliance. It must attempt to secure voluntary compliance through
informal means. If the matter cannot be resolved informally, DOT must secure
compliance through the termination of Federal assistance after the DOT recipient
has been given an opportunity for an administrative hearing and/or by referring
the matter to DOJ with a recommendation that appropriate proceedings be
brought to enforce the laws of the United States. In engaging in voluntary com-
pliance efforts, DOT proposes reasonable timetables for achieving compliance
and consults with and assists recipients in exploring cost-effective ways of com-
ing into compliance. In determining a recipient's compliance with the Title VI
regulations, DOT's primary concern is fo ensure that the recipient's policies and

26 of 34 Appendix B




procedures provide meaningful access for LEP persons to the recipient's pro-
grams, activities, and services. While all recipients must work toward building
systems that will ensure access for LEP individuals, DOT acknowledges that the
implementation of a comprehensive system to serve LEP individuals is a process
and that a system will evolve over time as it is implemented and periodically
reevaluated. As recipients take reasonable steps to provide meaningful access to
federally assisted programs and activities for LEP persons, DOT will look favora-
bly on intermediate steps recipients take that are consistent with this guidance,
and that, as part of a broader implementation plan or schedule, move their ser-
vice delivery system toward providing full access to LEP persons. This does not
excuse noncompliance but instead recognizes that full compliance in all areas of
a recipient's activities and for all potential language minority groups may reason-
ably require a series of implementing actions over a period of time. However, in
developing any phased implementation schedule, DOT recipients should ensure
that the provision of appropriate assistance for significant LEP populations or
with respect to activities having a significant impact on the health, safety, iegal
rights, or livelihood of beneficiaries is addressed first. Recipients are encouraged
to document their efforts to provide LEP persons with meaningful access to fed-
erally assisted programs and activities.

IX. Promising Practices

The following examples are provided as illustrations of the responses of some
recipients to the need to provide services to LEP persons, and are meant to be
interesting and useful examples of ways in which LEP recipients can provide ian-
guage services. Recipients are responsible for ensuring meaningful access to all
portions of their program or activity, not just the portions to which DOT assis-
tance is targeted. So long as the language services are accurate, timely, and ap-
propriate in the manner outlined in this guidance, the types of promising practices
summarized below can assist recipients in moving toward [[Page 74098]] meet-
ing the meaningful access requirements of Title VI and the Title VI regulations.
These examples do not, however, constitute an endorsement by DOT, which will
evaluate recipients' situations on a case-by-case basis using the factors de-
scribed elsewhere in this guidance. Language Banks. In several parts of the
country, both urban and rural, community organizations and providers have cre-
ated language banks that dispatch competent interpreters, at reasonable rates,
to participating organizations, reducing the need to have on-staff interpreters for
low-demand languages. This approach is particularly appropriate where there is
a scarcity of language services or where there is a large variety of language
needs but limited demand for any particular language. Language Support Offic-
es. A state social services agency has established an " Office for Language In-
terpreter Services and Translation." This office tests and certifies all in-house and
contract interpreters, provides agency-wide support for translation of forms, client
maiiings, publications, and other written materials into non-English languages,
and monitors the policies of the agency and its vendors that affect LEP persons.
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Some recipients have established working liaisons with local community colleges
to educate the LEP community in transportation matters. One city formed a multi-
lingual/multi-agency task force to address language barriers and the concerns of
the affected communities. The task force completed a survey of city staff with
multilingual skills in order to identify employees willing to serve as interpreters
and is preparing lists of community and cultural organizations. Use of Technolo-
gy. Some recipients use their Internet and/or intranet capabilities to store trans-
lated documents online, which can be retrieved as needed and easily shared with
other offices. For example, a multi-language gateway on a Web page could be
developed for LEP persons and the public to access documents translated into
other languages.

Telephone Information Lines and Hotlines. Recipients have subscribed to tele-
phone-based interpretation services and established telephone information lines
in common languages to instruct callers on how to leave a recorded message
that wiil be answered by someone who speaks the caller's language. For exam-
ple, & recipient may choose to adopt a program similar to the National Highway
Traffic Safety Administration's (NHTSA's) Auto Safety Hotline, which has four
representatives who speak Spanish and are available during normal hotline busi-
ness hours (Mon.-Fri., 8 a.m.-10 p.m. eastern time). \13\

13\ The evening hours permit people from the West Coast (where a significant
number of LEP persons reside) to call after work, providing an option for instruc-
tions in Spanish, a separate queue, and Spanish-speaking operators.

Signage and Other Outreach. Recipients have provided information about ser-

vices, benefits, eligibility requirements, and the availability of free language assis-

tance, in appropriate languages by:

(a) posting signs and placards with this information in public places such as gro-
cery stores, bus shelters, and subway stations:

(b) putting notices in print media and on radio and television stations that serve
LEP groups or broadcasting in languages other than English; \14\

(¢) airing videos and public service announcements for non-English-speaking
residents;

(d) placing flyers and signs in the offices of community- based organizations that
serve large populations of LEP persons;

(e)distributing information at places of worship, ethnic shopping areas,
and other gathering places for LEP groups;

(e) using posters with appropriate languages designed to reach potential benefi-
ciaries; and

(g) developing pictures, images, figures, or icons that could be

understandable aiternatives to written words.

V4% Notifications should be delivered in advance of scheduled meetings or
events to allow time for persons to request accommodation and participate.
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DOT agencies and recipients have implemented numerous language access
services:

DOT's Pipeline and Hazardous Materials Safety Administration (formerly known
as the Research and Special Programs Administration), at 49 CFR Sec. Sec.
192.616 and 195.440, requires pipeline officers to establish a program for effec-
tive reporting by the public of gas pipeline emergencies to the operator or public
officials, also providing that the program must be conducted in English and other

common languages.

\15\ We recommend that recipients consider the appropriateness of such an ap-
proach to meet their individual service provision needs. -

\13\ “"Each [pipeline] operator shall establish a continuing educational program to
enable customers, the public, appropriate government organizations, and per-
sons engaged in excavation related activities to recognize a gas pipeline emer-
gency for the purpose of reporting it to the operator or the appropriate public offi-
cials. The program and the media used should be as comprehensive as neces-
sary to reach all areas in which the operator transports gas. The program must
be conducted in English and in other languages commonly understood by a sig-
nificant number and concentration of the non-English speaking population in the
operator's area." 49 CFR

Sec. 192.616. Section 195.440 of title 49, Code of Federal Regulations, imposes
similar requirements in the case of hazardous liquid or carbon dioxide pipeline
emergencies.

DOT's National Highway Traffic Safety Administration (NHTSA) has translated
the National Standardized Child Passenger Safety Training Program curriculum
into Spanish. The course, designed to help communities work with parents and
caregivers on the proper installation of child safety seats, has been pilot tested
and is scheduled to be available to the public by early 2008 through many na-
tional Latino organizations and State Highway Safety Offices.

DOT's Federal Motor Carrier Safety Administration (FMCSA) division offices in
California, Arizona, New Mexico, Texas, and Puerto Rico employ personnel con-
versant in Spanish to communicate the agency's critical safety regulations. The
Del Rio, Texas, Police Department implemented the E| Protector program in Del
Rio and developed public service broadcasts in Spanish about traffic safety is-
sues such as loading and unloading school buses, drinking and driving, and pe-
destrian safety. Emergency Medical Services (EMS) staff in Los Angeles report-
ed that their system is equipped to receive calls in more than 150 languages, alt-
hough Spanish is the most frequent language used by 911 callers who do not
speak English. District of Columbia DMV information, forms, and support material
are available in German, Spanish, French, Russian, Dutch, and Portuguese and
can be downloaded from the division's Web site. The DC DMV also provides a
“City Services Guide" in Chinese, Korean, Spanish, and Vietnamese. DC's
" Click It or Ticket" program material and information on child safety seat loaner
programs and fitting station locations are available in Spanish. The New Jersey
Department of Motor Vehicles administers driver's license tests in more than 15
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languages, including Arabic, French, Greek, Korean, Portuguese, and Turkish.
\16\

\16\ DOT recommends that state agencies share such information, to avoid the
necessity of each agency performing every translation.

In North Dakota, while the Traffic Safety Office acknowledges a limited minority
population requiring assistance with translation, the Driver Licensing Unit offers
the option of an oral test in Spanish.

The lowa Department of Transportation (IDOT) provides a Spanish version of the
Commercial [[Page 74099]

Driver's License knowledge test using a touch screen computer, and study
guides of the lowa Driver's Manual in Albanian, Bosnian, Russian, Viethamese,
and Korean. IDOT established a liaison with a local community college to provide
education for Bosnian refugees concerning the Commercial Motor Vehicle driving

course. \17\

\17\ DOT especially recommends the idea of working with local community col-
leges to educate the LEP community in transportation matters.

The Wisconsin DOT created a 3rd grade level study guide, the Motorist Study
Manual Easy Reader, which was franslated by the Janesville Literacy Council
into Spanish. Wisconsin DOT also provides the regular 6th grade level version of
the Reader in English, Spanish, and Hmong; a Motorcycle Study Manual in Eng-
lish and Spanish; and a CDL (Commercial Driver's License) Study Manual in
English and Spanish. In addition, Knowledge and Highway Sign Tests are written
in 13 languages other than English, recorded on audiocassette tapes in English
and Spanish, or orally interpreted by bilingual staffers obtained from a roster of
Wisconsin DOT employees who speak, read, or write foreign languages. The
ldaho Office of Traffic and Highway Safety implemented a Spanish-language
safety belt media campaign to educate its Hispanic community on the statewide
“Click It, Don't Risk ItI" program to boost seat belt use. information appears in
Unido, Idaho's largest Spanish-language newspaper, and warns all motorists to
buckle up or risk receiving a safety belt citation. The New Mexico State Highway
and Transportation Department, with Federal Highway Administration (FHWA)
support, provides Spanish-language translations of its Right-of-Way Acquisition
and Relocation brochures and also employs bilingual right-of-way agents to dis-
cuss project impacts in Spanish. The State of Oregon developed a report on mul-
tilingual services provided by state agencies. State agencies will use the final
document to enhance their existing programs, including expanding communica-
tion efforts to serve and protect all Oregonians.

The Texas DOT utilizes bilingual employees in its permit office to provide instruc-
tion and assistance to LEP Spanish-speaking truck drivers when providing per-
mits to route overweight trucks through Texas. In its “On the Job Training Sup-
portive Services Program" Texas DOT has used Spanish-language television to
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inform people who have difficulty reading English of opportunities in the construc-
tion industry.

When the Virginia Department of Transportation (VDOT) became aware that
several Disadvantaged Business Enterprise (DBE) firms were about to be re-
moved from construction projects in Northern Virginia because they required cer-
tified concrete inspectors, and that they could not comply because the concrete
inspection test was only offered in English, it used supportive services funding
from the Federal Highway Administration to translate the training manual and test
material into Spanish. VDOTD also provides tutoring for the DBE firms. The Vir-
ginia State Police maintains a written list of interpreters available statewide to
troopers through the Red Cross Language Bank, as well as universities and local
police departments.

The Colorado State Patrol produced safety brochures in Spanish for farmers and
ranchers. It has also printed brochures in Spanish pertaining to regulatory re-
quirements for trucking firms. In preparation of its 20-year planning document,
the Transportation Concept Report, the California DOT (Calfrans) held a public
meeting titled “"Planning the Future of Highway 1" in the largely Hispanic city of
Guadalupe, through which Highway 1 runs. The meeting was broadcast on the
local public access channel since many of the Spanish-speaking residents poten-
tially affected by Highway 1 projects rely on the channel to receive public affairs
information. Caltrans provided a Spanish-language interpreter during the meeting
and also made its Spanish-speaking public affairs officer available to meet with
participants individually. During project planning for interstate improvements
along Interstate 710 in California, engineers presented “good" alternatives to the
affected communities; however, the proposed highway expansion would have
removed low-income homes in communities that are 98% Spanish speaking. To
ensure that their concerns were heard, California identified the affected commu-
hities and facilitated the establishment of Community Advisory Committees that
held bilingual workshops between engineers and the public. The Minnesota DOT
authored a manual detailing its requirements to provide access to all residents of
Minnesota under environmental justice standards, which included ideas such as
publishing notices in non-English newspapers, printing notices in appropriate
languages, and providing interpreters at public meetings. In New Mexico, the
Zuni Entrepreneurial Enterprises, Inc. (ZEE) Public Transportation Program de-
signed the Zuni JOBLINKS program to develop, implement, and maintain a
transportation system to link Native Americans and other traditionally un-
served/underserved persons in the service area to needed vocational training
and employment opportunities. Outreach for the program included radio an-
nounB+cements and posting of signs in English and Zuni that described ZEE's
services and provided ZEE's phone number. Washington, DC's Metropolitan Ar-
ea Transit Authority (WMATA) publishes pocket guides regarding its system in
French, Spanish, German, and Japanese, and has a multi-language website link.
In North Dakota, Souris Basin Transportation (SBT) started using visual logos on
the sides of the vehicles to help illiterate passengers identify the bus on which
they were riding. Although the illiteracy rate has dropped among seniors, SBT
kept the logos on its vehicles for use by the growing LEP population and also
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added volunteers who speak fanguages other than English (such as Spanish,

German, Norwegian, Swedish, and French) available by phone to drivers and
staff.

New York City Transit MetroCard vending machines are located in every station

and contain software that allows them to be programmed in three languages in
addition to English, based upon area demographics. Currently, these machines
are capable of providing information in Spanish, French, French Creole, Russian,
Chinese, Japanese, ltalian, Korean, Greek, and Polish. The Metropolitan Atlanta
Rapid Transit Authority (MARTA) advertises upcoming service and fare changes
in Spanish, Korean, Vietnamese, and Chinese language newspapers. MARTA
also produces a bilingual (Spanish/English) service modifications booklet. The
Fort-Worth Transportation Authority communicates information about service and
fare changes in Spanish and English. It recruits Spanish-speaking customer ser-
vice representatives and bus operators and has a community outreach liaison
who is bilingual. The transit provider also provides a Spanish-language interpret-
er at all public meetings.

The Salt Lake City International Airport maintains a list of 35 bilingual and multi-
lingual employees who speak one of 19 languages (including three dialects of
Chinese) and their contact information. The list is published in the [[Page 74100]]

Airport Information Handbook and provided to all airport employees. The airport
also contracts with a telephonic interpretation service to provide on-demand tele-
phone interpretation services to beneficiaries. The Port of Seattle has 16 “*Path-
finders" on staff who act as guides and information sources throughout the Seat-
tle Tacoma International Airport. A key selection criterion for Pathfinders is multi-
lingual ability. The Pathfinders collectively speak 15 languages and are often
called on to act as interpreters for travelers who do not speak English. Pathfind-
ers greet all international flights and are assigned to do so based on language
skills. Seattle Tacoma International Airport's frains carry announcements in Eng-
lish, Japanese, and Korean. The Port of Seattle contributed $5,000 to the crea-
tion of the City of Tukwila's “"Newcomers Guide," which is published in six lan-
guages and includes information about the airport and Airport Jobs, a referral
service for employment at the airport. The following is a sample notice that would
be useful for recipients to add to the publications or signs for their programs, ser-
vices, or activities, in order to notify LEP individuals of the availability of materials
and services in other languages. Sample Notice of Availability of Materials and
Services FOR FURTHER INFORMATION, CONTACT: For hearing-impaired in-
dividuals or non-English-speaking attendees wishing to arrange for a sign lan-
guage or foreign language interpreter, please call or fax [name] of [organization]
at Phone: xxx-yyy-zzzz, TTY: xxx-yyy-zzzz, or Fax: xxx- yyy-zzzz." \18\

\18\ If there is a known and substantial LEP population that may be served by the
program discussed in the notice, the notice should be in the appropriate non-
English language.

Appendix A to DOT Guidance DOT's Title VI regulation (49 CFR part 21) states
the following, in relevant part: Sec. 21.5 Discrimination prohibited.
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(a) General. No person in the United States shall, on the grounds of race,
color, or national origin be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under, any pro-
gram to which this part applies.

(b} Specific discriminatory actions prohibited:

(1) A recipient under any program to which this part applies may not, directly or
through contractual or other arrangements, on the grounds of race, color, or na-
tional origin.

(i) Deny a person any service, financial aid, or other benefit
provided under the program;

(ii) Provide any service, financial aid, or other benefit to a
person which is different, or is provided in a different manner, from
that provided to others under the program;

(iii) Subject a person to segregation or separate treatment in any
matter related to his receipt of any service, financial aid, or other
benefit under the program;

(iv) Restrict a person in any way in the enjoyment of any advantage
or privilege enjoyed by others receiving any service, financial aid, or
other benefit under the program; '

(vi) Deny a person an opportunity to participate in the program
through the provision of services or otherwise or afford him an
opportunity to do so which is different from that afforded others under
the program; or

(vii) Deny a person the opportunity to participate as a member of a
planning, advisory, or similar body which is an integral part of the
program.

(2) A recipient, in determining the types of services, financial aid, or other bene-
fits, or facilities which will be provided under any such program, or the class of
person to whom, or the situations in which, such services, financial aid, other
benefits, or facilities will be provided under any such program, or the class of
persons to be afforded an opportunity to participate in any such program; may
hot, directly or through contractual or other arrangements, utilize criteria or meth-
ods of administration which have the effect of subjecting persons to discrimina-
tion because of their race, color, or national origin, or have the effect of defeating
or substantially impairing accomplishment of the objectives of the program with
respect to individuals of a particular race, color, or national origin.

ok kR ¥

33 of 34 Appendix B

1
i
|
|
i
|
i




(3) The enumeration of specific forms of prohibited discrimination in this para-
graph does not limit the generality of the prohibition in paragraph (a) of this sec-
tion.

(4) This part does not prohibit the consideration of race, color, or national origin if
the purpose and effect are to remove or overcome the consequences of practic-
es or impediments which have restricted the availability of, or participation in, the
program or activity receiving Federal financial assistance, on the grounds of race,
color, or national origin.

[FR Doc. 05-23972 Filed 12-13-05; 8:45 am]

BILLING CODE 4910-62-P
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APPENDIX C
Non-Discrimination Complaint Procedure

The Louisiana Department of Transportation and Development’s Non-Discrimination Complaint
Procedure is made available in the following locations:

0O Agency wehsite

0 Hard copy In the central office

O  Agency Title VI Plan

Any individual, group of individuals or entity that believes they have been discriminated
against on the basis of race, color, national origin, disability, sex, age, low-income, or LEP
(Limited English Proficiency) by the Louisiana Department of Transportation and Devel-
opment (LADOTD) may file a Non-Discrimination complaint by completing and submitting
the agency’s Non-Discrimination Complaint Form.

A complaint must be filed with the Louisiana Department of Transportation and Devel-
opment no later than 180 days after the following:
1. The date of the alleged act of discrimination; or
2. The date when the person(s) became aware of the alleged discrimination; or
3. Where there has been a continuing course of conduct, the date on which that con-
duct was discontinued or the [atest instance of the conduct.

Once the complaint is received, the Louisiana Department of Transportation and Devel-
opment will review it to determine if our office has jurisdiction. The complainant will receive
an acknowledgement letter informing her/him whether the complaint will be investigated by
our office.

The Louisiana Department of Transportation and Development has 45 days to investi-
gate the complaint.

After the investigator reviews the complaint, she/he will issue one of two (2) letters to the
complainant: a closure letter or a letter of finding (LOF).
v" A closure letter summarizes the allegations and states that there was not a
discrimination violation and that the case will be closed.
v A letter of finding (LOF) summarizes the allegations and the interviews regarding the
alleged incident, and explains whether any disciplinary action, additional training of
the staff member, or other action will occur.

If the complainant wishes to appeal the decision, she/he has 180 days after the date of the
letter or the LOF to do so. LADOTD will analyze the facts of the case and will issue its con-
clusion to the appeliant within 60 days of the receipt of the appeal. '

LADOTD maintains a Non-Discrimination Complaint l.og for internal tracking purposes. All
information contained within the complaint log is kept confidential.
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Non-Discrimination Complaint Form
The Louisiana Department of Transportation and Development Non-Discrimination Complaint Pro-
cedure is made available in the following locations:

0O  Agency website
0O Hard copy in the central office
(0 Agency Title VI Plan

“Sectfonf: "~ T T

Namé:

Address:

Telephone (Home}): Telephone (Work):

Electronic Mail Address:

Accessible Format Regquire- | Large Print Audio Tape

ments? TDD Other

Bection Il

Are you filing this complaint on your own behalf? Yes* No

*If you answered "yes" to this question, go to Section Il

If not, please supply the name and relationship of the person for whom you
are complaining:

Please explain why you have filed for a third party:

Please confirm that you have obtained the permission of the aggrieved par- | Yes No
ty if you are filing on behalf of a third party.

| Section [fi: ' : : _
| believe the discrimination | experienced was based on (check all that apply):

[IRace []Color []Nafional Origin [] Disability []Sex [JAge []lncome Stafus []LEP
Date of Alleged Disctimination (Month, Day, Year):

Explain as clearly as possible what happened and why you believe you were discriminated against. Describe all per-
sons who were involved. include the name and contact information of the person(s) who discriminated against you (if
known) as well as names and contact information of any witnesses. If more space is needed, please use the back of
this form or a separate sheet of paper.

Section [V -

Have you previously filed a complaint with this agency? Yes No

Section V

Have you filed this complaint with any other Federal, State, or local agency, or with any Federél or State court?
[1Yes [1No
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If yes, check all that apply:
[ 1 Federal Agency:
[ 1 Federal Court [] State Agency
[1 State Court [] Local Agency

Please provide information about a contact person at the agency/court where the complaint was filed.

Name:

Title:

Agency:

Address:

Telephone:

Section VI

Name of agency complaint is against:

Contact person:

Title:

Telephone number:

You may attach any written materials or other information that you think is relevant to your
complaint.

Signature and date required below

Signature Date

Please submit this form in person at the address below, or mail this form to:
Louisiana Department of Transportation and Development

Cynthia Harvey Douglas

Compliance Programs-Title VI/ADA

PO Box 94245

1201 Capitol Access Road

Baton Rouge, LA 70804-9245

Phone: 225-379-1923

cynthia.douglas@la.gov
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Appendix D
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Hello, I'm from the U.S. Census Bureau. Is someone here now who speaks English and can help us?
If not, please write your phone number and someocne will contact you in English.

Buenos dias {(Buenas tardes), soy de la Oficina del Censo de los Estadcs Unidos. Se encuentra
algulen que hable inglés y pueda ayudarncs? St no, por favor, anote su ntimere de teléfono
y alguien se comunicara con usted en espariol.

Pérshéndetie, uné vij nga Zyra e Regjistrimit t8 Popullsisé s Sh.B.A-s&. A ndodhet dikush tan! kétu
qé flet anglisht dhe mund t¢ na ndihmojé? Nése jo, ju lutemi shikruani numrin e telefonit tuaj dhe
dikush do t'ju kontaktoj2 né gjuhén shaipe.

ATEPFE P DATRET PAHN SMd (LS YT i AU ATTACHE @3¢ POLEIC WS ALSTY
POLTA Ao AA? iAd AART7 PRAR RTCT LA4HATT DATICE PO1eG90F BFdd::

Aiagy B ladl Canny ekl YT Lo an g0 b S0 30 elean T e e Ul i e
el Yy Gl sl oG dunn g oSiils o8 ) 20T sla Yo e Y ol 13 Slitacbine

PuiplL kg, Bu UUL-h Vupnwhwdwph Rinupnghg B Leplw® E wpngne UGYn, npp fununcd
E Uudlbnbl b Guupnn b kg odliiby: Beb ng, dipbe Q6p hinwhunuh huwitunn L Qg htin
Uyl 5U 3wybipblnd:,

BJICT, SIS 28,97, (T Bl (U IR | @t @R T (8 i T R By % e shem
R DO AL S AT I (T FE = AP, ST CRF 2T Bicd v 98 SR e s

JIRET Al FHE |

PaspeLlsTe Ja BY Ce NPeAcTass, 83 CbM GMYUTeN Ha BopoTe no npetpossare Ha HAcereHUeTo
Ha CALLL WMva nu Tyx Haxol, Kolfro reBopy aHrnniacky M 61 MorbIT Ja HY HoMorHe? Ako Hama,
MO, HAnVeTe CBOA TereoHeH HoMep, 33 1a MOXe HAKOH OT HAIIUTS CHyXWTenu 4a BY ce

obagy Ha Obnrapciu,

USCENSUSBUREAU
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01. English

0Z. Espariol/
Spanish

03. Shagip/
Albanian

04. ~¢AC &0/
Ambaric

05. 4y 1l /
Arablc

06. 3w;bnkl/
Armenian

07. aien/
Bengali

08. Gunrapcku/
Bulgarian
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TR2002,278000 324 1 20423103 [Gog e, (200420034, §04 o000 o200 Jogg) apaly) o3
93p2, § Off PIO@O RIS CO6CEE 02OME PAPIS PIMIMGE 6P 100G OO
PO0P2IERE LRI CPI &P G :

il Gunfiniondiod Fewsumgensdin g 1 1 dsas e 4 Rmasmmsel GedinmesBummmanaiyanunegueg
?

msa 7 [iarfBamae yemmr wagrinwsigin iifisssramm Gk Reagnthmantar ¢

B, MENRAACNGERIERN, BXEEXELMETEHATUBERI] 7 ME5e
B, EETHENERESE , REEEARF T SHER,

BiF. RENKAAOEERITHEN. BEREESTER RSN A TSR 2
RRE , BETENBRRE , 280108 AMER B EBHE,

Dobar dan, j& sam iz Amerl&kog biroa za cenzus. Ima i ovdje nekoga tko govort engleskl | moZe
nam pomodi? Ako nema, molim Vas da napigete svoj broj telefona, pa éemo stupiti s Vama u
kontakt na hrvatskom Jeziku. A

Dobry den, jsem z Amerického Ufadu pro séftani lidu (U.8. Census Bureau), Je zde nékdo, kdo
hovoeii anglicky a mGiZe ndm pomoci? Pokud ne, napiste prosim své telefonnf &lslo a nékdo Vas
bude kontaktovat v esting,

clasd of o L pdalia 44k oLl 1S pol podata NG Csobed agfs B8 53 a calls
_)_-{l il s 8 S efaS EJLAJMLQMIJ@MTGJJ&; uh.ulhiﬂf.ﬁmiguﬁdnﬂuys
i oleca Lad b ol bl s ety il sttt el T8l (g cfsaad

Kudual, yen ye raan de maktam de kugn de koc de Amerika., Non raan ye jam & thon de Linglith [6u
b8 wok kony & k& looiku? Na llu, ke yi g53r talepundu ku anon raan bé viin cal & thuonjan.

Hallo, ik ben van het Amerikaanse Census Bureau. s er iemand hier die Engels spreekt en ons kan
helpen? Als dat niet zo is, wilt u dan uw telefoonnummer opschrijven? Dan za! iemand telefonisch

contact met u epnemen in het Nederlands.
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09. B$en/
Burmese

10. manigr/
Cambodlan

11. sh3zy/
Chinese
{Simplified)

12. 3/

Chinese
(Traditional)

13, hrvatskl/
Croafian

14, Eestina/
Czech

15, BR/
Dari

16. Thuonjan,/
Dinka

17. Nederlands/
Dutch
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18, aldy/
Farsi

Bonjour, je travaille pour le Bureau de Recensement des Etats-Unis, Y a4l quelquiun ici qui parle

anglais et puisse nous alder ? Sinon, notez votre numéro de téléphone pour que quelqu’un puisse 19, Frangais/

vous corttacter en Frangals. French
Guten Tag, ich komme Im Auftrag des Bundesbitro zu Durchiuhrung von Volkszihlungen.

Kann ich mit jemandern sprechen, der Englisch spricht und der uns helfen kann? Wenn nicht, 20. Deutsch/
schreiben Sie bitte Ihre Telefonnummer auf und es wird sich jemand In deutscher Sprache mit German

Ihnien in Verbindung setzen.

Tsi& oug,

Bipoots amé my Yanpeoia Anoypogig sov HITA, Biven kaveic s8¢ oOTT T owyRf o0 piddel Ayyhis vo pocf 21, BEXdnvicd/

efumnpetfioey; Av 6x1, mapaxoid onuewdors 1o TALpwvd oag Kot fa smkovaviioet kémotog podl oag
oo BAAHNIKA.

Bonjou, mwen se anpwlaye biwo resansmar ameriken. Eske m ka pale ak yon moun nan kay la ki
konn paie anglé ? Si pa gen moun nan kay a ki pale angle, tanpri ekri nimewo telefdn ou pou yon

Greek

22, kreyol ayisyen,/
Haittan Creole

moun kki pale kreydl ayisyen rele w.

23. nvmaw/
Hebrew

P19%1 DIPAIR 2TAY 71T VAN TN IR WY T T NINAR DY OV Tr0n TN IR 05w
APV 9% DONK WP Y 1T mabw 107N 000 AR 1200 RIR LN 70 70 s

oell, F U, ST S W ) w ey uwt Yar B @iy o eiel SieEr 8 o 59 TaT o e 8

af¥ L O T T T e R ale B wfe e R 3 et o | 24. few<yy

Hindi
Nyob zco. Kuv tua] hauv Teb Chaws Asmeskas Chaw Suav Pej Xeem tuaj, Puas muaj lee} twg nyob
hauv tsev uas txaw] lus Asklv thiab pab tau peb? Yog tsis muaj, thov sau koj tus xov tooj tseg, mam i | 25. Hmoob/
mugj ib tug neeg hals lus Fimoob hu tuaj rau koj, Hmeng
J6 napot kivéanck, az Egyestilt Allamok Népszamlalasi Hivatalats! vagyok. Van a kézelben valaki, aki 26. Magyar/
beszél angolul, és segftent tud nekilnk? Ha nem, kérem, fija le a telefonszamat, és kapcsolatba fogunk Hungarian
lépni Onnel magyarul,
[-3308 (vg-24-2008) Page 3
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Hello, taga Census Bureau ako ng U.S. Adda kadi kadakayo nga makapagsarita ti English ken mabalin
nga tumulong kaniami? Nu awan paki surat yo It numero telepono yo ta adda iti tumawag kaniayo
nga ag llocano,

Salve, chiamo da parte del Census Bureau degli Statl Uniti, C' qualcunc che parla inglese ed
€ In grado di aiutarci? In caso negativo, scriva il numero di telefono e sara contattato da qualcuno
che parla ltaliano.

CACER. BEREREERORETY, CESICREFEERTE OB IHAV LR
BPHEVESSLPVETD 28 L VRS, HBRLDBBFESESES VTR,
ATEEETHRAr#EE VALY,

PhgstMl R, Me 0lF QIR AS0l M Y3l YL Wois Al & Fol| M58
T 4 Qs 20| ol7| AN glodl e, MEtHE B HolTmAlH 3 20ls & ~ ol
0] ei%hE =l Zigluief,

[ & 5 o o ' ar ) 2l bl
Frued, 2awuEn mmnaf}ﬁmwmmmwyaacﬂsg cogssednaawsng. Dl
g0900wIR98970 tag goufewondaind? N0, neguagyuan Tnarduzegnay
R wanda wBodmnanay unaganao.

Sveil, a8 esu i JAV Gyventojy suradymo biuro. Ar &a dabar yra kas nors, kas kalba angliskai
Ir galéty mums padéti? Jei ne, pradome uZradyti savo telefono numer ir su Jurnls susisieks
listuviy kalba,

s0GR, MO W) afmd eavadavm’ eiy)eosoiad alanoeny, @aﬂ“]nséi aRo@lHN}M @y eesslels Mealowd
ollesoierE RS Tuante)onom? e etelab, ollseg)es asellcansmd maid o) P} @i O dhydn.
DaI2eHles (V.vIElen)Mm BReeElal. Mo UL g [S)e

Y4’4t'ééh, Neezndd nindhihadgo Bila’ashdla’ii nadltah bit haz’4 bé naashnish. Haidaaish ko6 Bilagdanaa big
zaad yee y&iti’{gfl h616? *Adingo *éf nibéésh bee hane’s nihd *4diiliit déd °44 hiida t'44 Diné Bizaad
yee yétii'{gif nich’{’ ndhodoolnih,

WHWWWWWIWJWWWWWWWW
maﬂ?ﬂmmﬁ”qﬁqwﬁ%&gmﬁﬁmﬁﬁﬁmﬁwwﬂﬁ@m
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27. llocano/
Hlocano

28, Ttaliano/
ftalian

29. BAEE/
Japanese

30. gt=0{/
Korean

31. wagnan/
Laotian

32, Listuviy/
Lithuanian

33. matwog./
Malayalam

34. Diné Bizaad/
Navajo

35. wowh/
Nepali
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{9 fuge w3ar)

Dzien dobry. Jestern z Amerykariskisgo Biura Spisu Ludnodc], Czy ktod tutaj mowi po angielsku i méglhy
nam pomée? Jezeli nis, prosze napisaé swéj numer telefonu, a ktod skontaltuje sic z Panstwem pe polsku.

Ola, sou do Servigo de censo dos Estados Unidos. Alguém aqui fala inglés e pode nos ajudar? Caso
contrario, escreva seu telefone e alguém vai entrar em contato com vacé em portugués,

Bun ziua, sunt de la Birou! de Recensidmént al 8.U.A. Este cineva aici, frl acest moment, care vorbegts
englezd §i ne poate ajuta? Dack nu, vii ro g scriefi-vE numirul de telefon si cineva vi va contactz tslsfonic
n roméni.

3npascTayire! S npeperasmmo Bropo lzepernicy Hacenenry Coenanenmsrx [ ltaTop, IIpmcyrereyer snecs
KTO-HHOY/E, KT TOBOPHT Io-ZHITHICKA B MOT 6 TOMOTS Han? Heiw Her, 1o, oxanyHeTs, HAMmHTS CROY
TenehoHsEl HomMep, TTo0s! HanTH COTPYIEHKA MOTIH I00eCETIOBATE ¢ BAMH I10-PYCCKE.

Hobap mam, ja cam us Amepmraror Gupoa 3a nomuc CTaHOBHMINTEA. [la IIA CB/Ie HMa HEeXoTa KO
TOBCPH SHIICCKH F MOXS 12 HaM IMOMOIHe? AR HeMa, MomiM Bac fja namummeTe cBoj Bpoj
Tene(oHs, Ima lievo konTarTapaTH ¢ BamMa Ha cprorom JjesHKy.

Hallo, Waxaan énigu ka tirsanahay Xafliska Tirakoobka Mareykanke. Halkan ciddi ma Joogta hadda
oo ku hadasha Ingiriisiga oo na caawin karta? Haddi kelese, fadlan qor lambarka talafoonkaaga
markaasna gof ayaa kugulasoo xidhiidhi doona adiga Socmaalliga.

Halo, nimetoka Shirika la Sensa la Merika Je, kuna mtu hapa sasa anayeztngumza Kiingereza
ha anaweza kutusaidia? lkiwa hakuna, tafadhali andika nambari yako ya simu na mtu atawasiliana
na wewe kwa Kiswahili,

Hello, Ako'y galing sa U.S. Census Bureau. Mayroon ba ditong marunong magsalita ng Ingles
at makakatulong sa amin ngayon? Kung wala, pakisulat ang telepono ninyo at may tatawag
sa inyo sa Tagalog.

D-3309 (0g-24-2008)
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37. Polski/
Polish

38. Portuguss/
Portuguese

39. Roméans/
Romanian

40, pycexuii/
Russian

41. cprexn/
Serbian

42, Soomaall/
Somali

43, Kiswahili/
Swahili

44, Tagalog/
Tagalog
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AigdnFu/ns ryBduua i ngminoudugsTuds:

wifas el lavwviawal asu/me arlifleugewn sy
Vlrlaniaising

W1n3Enig Tlaswassganiidong
sWnIRafiisRedmTnfnnandun

45, na/
Thai

Thear: Bl M &ohdeh FPEMC WHO, hT9Eh A Kb
BABNT (lt &AH, AAr 27 WHFHBRY R g
OHAN9™ BEn

B BTHT WiddN? RenTiy
& BAETHRG® Kchdq® ALA IO

46. PACH/
Tigrinya

Merhaba, A.B.D. Istatistik Biirosu'ndanim. O

rada Ingflizce konusan ve bize yardim edebilesek birlsi
var mi? Yoksa, liitfen telefon numaranizi ya

zin, sizinle Tiirkge dllinde temasa gecllecek,

47. TURKCE/
Turkish

Ipueit, M 3 CIITA. Cexcsc Brapo. TyT € x1008,
HOTOMOTTH HaM? K0 Hi, SV IACKa, 3ammmiTs
38’ SKYTECA HA YRPATHCERIH MOBL

XT0 BOXOJi€ anTiHCEROI0 MOROIO 1 MOmKe
BaNl Temehormuit HoMep i 3 Bamu

48, yxpaiucera
Mopa/
Ulrainian

s A o et Ll A U WS e 0o 3y el e ¢ ol

Il
C.u:t_ﬂ uaA'.ﬁl(_g.'iJ_SJ__;h_};.}i!_}g.g.]MQJELii*ﬁ_)Saiﬁﬁ:u}ﬁjﬁi?}g%ﬁ.ﬂagJLﬁ)ﬂ
B Skl e la g0

Xin chdo, t81 I nhén vién cta Cuc Théng
gitip ching t4i khéng? Néu khéng,
quy vi bing tiéng Vigt,

K& Dén 86 Hoa Ky. O ¢y hién o6 ai bidt e tiéng Anh va ¢6 thé
xin vui 1ong ghi lai 56 dign thoai cla quy vi. Chiing 181 s8 lian lac Iai wé&i

WP TIR WY9A00 DTV BRI IWIMR KT JRIND PR LRI DML DD Tyum MTTD P TR IRORG
IWTIVOWIRD T U1 IR TIX 9 IROVIIY MR DRIR D2 YT LB IR 718990 TN

JPTTR IR TR 0

49, 33l
Urdu

50. Tiéng Vigt/
Vietnamese

51, "R/
Yiddish

D-3309 (09-24-2002)
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Appendix E
Memearandum

U.8. Departrment of Transportation Federal Highway Administration

Date; April 7, 2008

Subject: ACTION: Implementation of Executive Ordar
13186-Improving Access to Services for People with Limitad

English Proficiency

From: Frederick D. Isler, Associate Administrator for Givil Rights

Ta: Divigion Administratars, Diractors of Rasource Centers,
Directors of Fiald Services

Reply to: Aftention of HCR -10

On August 11, 2000, Prealdent Clinton lssued Exscutive Order (EO) 13166 directing Federa!
agencies to ensure that their program and activities are accassible topersenswith Limited English
Proficiency (LEP). The EC requires each Federal agency o examine the services It provides and
develop and implement a system by which LEP parsons can meaningfully access those services
consistant with, and without unduly burdening, the fundamenls| mission of the agency. Fach
agency must prepare & plan to improve access to jts Federally conducted programs and activities
(Le., theservices it provides directly to the pubiic) by eligible LEP persone,

I aceardance with the BO, the U.S. Departmert of Transportation (DOT) published revised
LEP guidelines concarning servize and policles by recipients of Federal financial assistance Inthe
Federal Register (70 FR 74087) on December 14, 2005 (sse aftached). This guidance
supersedes existing guidance on the same subject originally published in the 66 FR 6733
{January 22, 2001). The purpose of this LEP policy guidance ie to clarify the responsibifitles
of recipients of Federal financial assistance from the USDOT recipients and assist them in
fulfilling thelr responsibllitles to LEP persons, pursuant to Title VI of the Civil Rights Act of
1864 and implementing regulations, The guidance applies to all DOT funding recipiants,
which. include State departments of transportation, State motor vehicla adminlstrations,
airport cperators, metropolitan planning arganizations (MF O}, and regional, State, and loca]
transit operators, amaong ‘many others. Additional information regarding DOT's LEP
guidance can also be found at hﬁn:f!www.datcr.o&tdmt.ﬂovfasp/fen,asp . The DOT guldance
ouflines four factors recipients should apply to the variaus kinds of contacts they have with
the public to assees language reads and decide what reasonable steps they should take to

ensure meaningful access for LEP persons:

1. The number ar proportion of LERP persons eliglhls to ba served or likely to
be encounterad by a program, activily, or service of the recipisnt or grantee,

2. Thefrequency with which LEP individuals come in contact with the pragram.,

3. The naturs and importance of the pragram, aclivity, or service provided by the
reclplent to people's lives.
4. The resources avallable to the recipient and costs,
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In accordance with the requirements, the FHWA's Office of Clvil Rl’ghisris available fo assist
with the implementation of the EQ 13166. Please distribute this information to your State

partners, local govemment, MPQs, ete. and work with them in the implementation of the
LEP raguirements.

8hould you have any questions, please contact sither Ms. Resemarle Morales at (410)770.
7180, M=, Linda J. Willlams at (202)366-1604, or Ms. Ann Wicks at (202) 366-2213,

Thank you for vour assistancs in this important matter,

Attachment:

LEP Guidelines, Federal Register (70 FR 74067)
TEXT POF (111 KB}

ce: Josaph Austin
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Appendix F

."?_ " .
[ R

"One Moment Please” TOOL

Language:
Albanian;
Arabic:
Chinese:
French:
Germam

Gujarati:

Haitian Cracle:

Hindi:
Italian:
Japanese;
Korean:
Polish:
Portuguese;
Russian:
Bpanish:
Swahili:
Tamil:

Vietnamease:

Written In Language
Nie minuié ju lutem.
T

Un moment s'll vous plafl,
Elnen Moment bitle.
Weaotlll $4 als un Daal
Tanpd tann yon i moman.
TG Gl e

Un momenio per favare.
e ISR S TR,
Ak 7 ek A e
Momeni, prosze.

Um momento, por favor.

MoaCKAWTE, NOXAAYHICTC.

Unmomento por favor,
Subir kidogo
giuey olF g e EHSLD

Xin cht mér ehiit

Phonetic Pronunciation

nee-yeh mee-noo-teh you loa-tem

dakika meen fahdlock {masculine)
dakika meen fahdlick {femining)

ching show hoe

uhn mee-mon seal-voo-play
eye-nen moment bes-teh
meherban! kariné ek pu! thobso
tan-pree tan yaw tee moe-maw
kreepya ek pal prateeksha karen
oon moe-mento pair fah-vore-ay
shosho omachi kudasal
jam-kan ki-da-ri-se-yo
moment prosheh

um moe-mente, poar fah-vor
padazhdite, pazhalusta

oan moe-mento poar fah-var
soo-hee-re key-dough-go
dye-ya-vu seydu oru nimi-dom

sin char moe-chew

CINTEEPRETALK

(’j@.ﬂ.:..;
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Appendix G

LANGUAGE SURVEY FORM
Pursuant fo Title VI of the Civi] Rights Act of 1964 and Executive Crder 131868,
“Improving Access to Services for Persons with Limited English Profigiency,” The
Louislana Department of Transportation and Development (LADOTD) s
sonducting a survey In the Central Office to determine the level of potential
resources avallable within LADOTD for possible language translation and
interpretation. The Civil Rights Division has a language service contract that wil
be the primary source for interpratations, We anticipate using employess as a

back up resourss from tme to time. Disclosure of this information is sirictly
voluntary,

[ Name: | Division: |

Please indicata fan uéges you speak in addition to English:
Spanish | Polish |

[ Chiness (Mandarin) | Poriuguess |

[ Chiness (Cantonese) | Thai |

| Japanese [ Arabic |

| Karean | He:brewj

[ Russian | Hindi |

| Vietnamese [ Sosnian |

| Armenian [ Punjabl |

| Cambodian (Khmer) | Urdu |

[ German [ Tagalog |

| Haitian Craole | African Dialects |

[ Itallan [ Other |

| [ Language #1: |

| Read | Fluent | Paseabla | Limited |

| Wiite [ Fluent [ Passable | Limited |
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| Speak | Fluent | Passable | Limited |

[Language #2:]

| Read [ Fluent | Fassabla | Limited ]

[ Write | Fluent | Pagsabia | Limited ]

| Speak | Fiuent | Passabls | Limited |

[ Language #3: |

| Read | Fluent | Passable | Limited |

| Write | Fivent | Fassable | Limited |

| Speak [ Fluent | Passable [ Limitad |

Please indicate whether you would be willing to provide language assistance,
-Yes

If you have any questions or need assistance, please contact LADOTD's Civil
Rights Divislon at 225-375-1382,
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Addendum ¢

PUBLIC INVOLVEMENT PROCEDURES

FOR STAGE 1 ENVIRONMENTAL PROCESS
as of February 2015

PURPOSE;

Public involvement provides stakeholders, including federal, state, and local agencies and officials,
and the public, the opportunity to participate in Louisiana’s transportaticn progtam. Public
involvement ocours during various stages of a project. Thess procedures relate to the Stage 1
Environmental Process, an early stage in LADOTD s Project Delivery Process in which LADQTD
processes projects requiring permits, approvals, or utilizing federal funds in compliance with the

National Environmental Policy Act (NEP4),

These procedures incorporate the LADOTD Secrotary’s Policy for Achieving Context Sensitive
Solutions collaborative approach to decision making whereby transportation solutions are
developed that fit within the context of their surroundings. The intent is to deliver better projects
for the community and the State as 2 whole,

Many of LADOTD’s. projects involve the Feders] Highway Administration (FHWA) and
compliance with FHWA rules, regulations, policies, and guidance. FHWA’s Environments]
Pelicy Statement stresses the full involvement of al] partners. It is FHWA policy to:

»  Pursue communication and collaboration with Federal, state, and local partrers in the
‘ransportation and environmenta! communities, including other modal administrations
within the U.S. DOT.

= Seek new partnerships with tribal governments, businesses, transportation and
environmental interests groups, resource and regulatory agencies, affected neighborhoods,
and the public.

" Ensure that those historically underserved by the transportation system, including minority
and low-income populations, are included in outreach.

Actively involve partners and all affected parties in an open, cooperative, and collaborative
process, beginning at the earliest planning stages and continuing through project
development, construction, and opetations.

*  Ensure the developiment of comprehensive and cooperative public involvement programs
during statewide and metropolitan planning end project development activities.

Per FHWA's Public Involvement Requirements, each State must have procedures approved by
FHWA to carry out a public involvement/ public hearing program pursuant to 23 U.8.C. 128 and
40 CFR parts 1500 through 1508. State public involvement/public hearing procedures must

provide for;
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= Coordination of public involvement activities and public hearings with the entite
NEPA process.

*  Barly and continuing opportunities during project development for the public to be
involved in the identification of social, economic, and environmental impacts, ag
well as impacts associated with relocation of individuals, groups, or institutions,

* One or more public hearings or the opportunity for hearing(s) to be held by the
State highway agency at & convenient time and place for any Federal-aid project
which requires significant amounts of i ght-of-way, substantiaily changes the
layout or functions of connecting roadways or of the facility being improved, has a
substantial adverse impact on sbutting property, otherwise has 2 significant social,
economic, environmental or other effect, or for which the FHIWA. determines that
a public hearing is in the public interest, :

* Reasonable notice to the public of either a public hearing or the opportunity for a
public hearing. Such notice will indicate the availability of explanatory
information. The notice shall also provide information required to comply with
public involvement requirements of other laws, Executive Orders, and regulations.

SAFETEA-LU (Safe, Accountable, Flexible, Efficient Transportation Equity Act— A Legacy for
Users approved in 2005) further defined the role of agencies involved with a {ransportation project
receiving Federal (FHWA) funds. The SAFETEA-LU Environmental Review Process Final
Guidance, {ssued November 15th, 2006, defines the role of Lead Agencies, Participating Agencies,
and Cooperating Agencies. The purpose of the environmental streamlining provisions are to
coordirate Federal agency involvement in major highway projects under the NEPA process and to
address concerns relating to delays in implementing projects, unnecessary duplication of effort,
and added costs often associated with the conventional process for reviewing and approving

surface fransportation projects.

The Center for Environmental Quality (CEQ) goals of improved transparency and informed
decision meking, include improving the effectiveness of public engagement, by making NEPA
documents and analyses easier to read and understand, and by enhancing public involvement to
address environmental justice or other community concerns,

UTILIZATION:

Successtul stakeholder involvement means providing equitable access to the decision making
process, providing opporfunity for participation by all populations in a communily, obtaining
meaningful input, meaningful collaboration, and careful consideration of input when
transportation decisions are made, resulting in better transportation solutions.
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Comuments received as a result of solicitation of views, publication of environmental documents,
and public involvement events are reviewed, considered, and addressed to extent possible in the

environmental document,

Commitments identified during the Stage 1 process will be included in the Permits, Mitigation,
and Commitments page of the environmental document prepared for the project.

PROCEDURES:

A variety of methods are used in secking stakeholder involvement, The four most frequently used
are solicitation of views, public meetings, comment on environmental documents, and public
hearings. These methods may be singularly or in combination depending on the nature of each

proposed project,
Additional methods, such as project websites with option for submitting comments via internet,

newsletters, flyers, telephone hot-lines, charrettes, and local project offices, are used on a project
basis. Social media may elso be used on a project basis provided there is an approved protocol for

documenting and responding to comments.

Innovative methods that encourage participation may be used provided that the methods receive
prior approval from Environmental Engineer Administrator, as well as FHWA for federally-

funded projects,

Public Involvement carried out during Stage 0 Feasibility can be incorporated into the Stage 1
NEPA process, particularly if handled in accordance with the Public Meeting procedures below,

Solicitations of Views (SOV):

Early coordination with appropriate local, state, and federal agencies is accomplished by
solicitation of views to assist in the identification of reasonable alternatives and the evaluation of
the socizl, economic, and environmental impacts of any proposed action and measures to mitigate

adverse impacts which result from that action,

The Environmental Section maintains lists of various federal, state, and local agencies and
officials, and federally-recognized Tribes. The state list of federal and state agencies and officialg
inciudes those with jurisdiction/interest statewide. The parish lists of federal, state, and local
agencies and officials include those with jurisdiction/interest within the applicable parish. Upon

request, any group or ndividual can be included on a list.
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SOVs are sent to the state list and parish list(s) in which the proposed project is located, SOV
include:
o Cover letter, which includes explanation of why views are bsing solicited, and requested
date for receipt of comments
o Preliminary project description, which inciudes preliminary purpose and need, and
preliminary build alternatives (when applicable)
¢ Vicinity map showing the location of the proposed project

SOVs ate done as eatly as possible in the environmental process for projects other than minor
federally-funded and state-funded projests such as overlays, turn lanes, signage, etc, Recipients
are usually requested to provide comments within 30 days. SOVs may include information about
early coordination for Section. 106 of the National Historic Preservation Act.

Views are solicited for federally-funded: Categorical Exclusions upon receipt of preliminary plans
or comparable project information; Environmental Assessments (EA) upon approval of the [.ogical
Termini for the project study area; and Environmental fmpact Statements (EIS) after publication

of Notice of Intent in the Federal Register,

Views may be solicited for state-funded only projects upon receipt of sufficient project
information.

PUBLIC MEETINGS:

Public Meetings are held eatly in the environmental process to provide information about proposed
projects and obtain input from interested parties. They sre held at convenient and eccessible
Jocations and provide reasonable opportunities for participation.

Public Meeting notices are:
¢ Published two times as display ads in a prominent section of the newspaper(s) with

substantial circulation in the project area -- one time within the 2" week prior to the
meeting and one time within the week prior, or at the discretion of the Environmental
Engineer Administrator

s Mailed or e-mailed fo the state and applicable parish SOV lists, list of attendees from
previous public involvement events, and other project-specific stakeholders

*+ Mailed or e-mailed to radio and television stations in the project area with request for
public service announcements

¢ Posted on DOTD’s internet website
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Public Meeting notices contain:
» Purpose of meeting ,
* Brief project description and location
» Date, time, and place of meeting
° Statement that should assistance be required due to a disability to participate, the
meeting organizer should be notified at least 5 days in advance so accommodations can

be arranged

Handout. Handouts thet include preliminary information about the proposed project are distributed
et meetings. Written comment forms with return mailing address are provided in the handouts.

Format. The meeting format is flexible and can be moderated, open house, or combination. At
moderated meetings, the opening reniarks, technical presentation, and question & answer portions
are recorded. Open house format includes a contingous multimedia presentation with voiceover,
and coutrt repotter or tape recorder available for verbal statements. For combination format, the
open house portion typically tekes place prior to the moderated portion.

Presentation and handout include:
e Preliminary Purpose and Need
e Pertinent location and design information, including preliminary alternatives and major
design features
¢ Federal/state/local relationship in the financing of the project
»  Written comment forms with return mailing address

Trangeript. A transeript of the meeting which includes meeting notice, handout(s), moderated
presentation or continuous multimedia presentation, sign-in sheets, verbatim verbal comments,
and written statements, is distributed (see attached distribution list).

PUBLIC HEARINGS

Public Hearings, or opportunities for requesting public hearings, are & required part of the NEPA
process for projects processed as EAs and FISs. A Public Hearing is held after the EA or DEIS
bas been approved by FHWA for publication and distributed for public comment,

Notices of Opportunity: :
Two notices of opportunity are published in newspapers having general circulation in the

project area. The second notice is published no sooner than one week after the first, Requests for
public hearings must be submitted within fourteen days after publication of the second natice,
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Request for Hearing:
Ifany requests are received within the stipulated period, & public hearing will be held unfess

the request(s) is resolved and withdrawn,

Notices of Public Hearing are:
o Published two times as display ads in prominent sections of newspaper(s) with

substantial circulation in the project area — one time 30-40 days prior to the hearing and
one time 5-12 days prior

o Mailed or e-mailed to the state and epplicable parish SOV lists, list of attendees from
public meeiings and other public involvement events, and other project-specific
stakeholders

¢ Mailed or e-mailed to radio and television stations in the project area with request for
public services announcements

¢ Posted on DOTD’s internet website

Public Hearing notices contain:

o Project description and location

o Date, time, and place of hearing

o Indication that information regarding acquisition of right-of-way and relocation
assistance will be presented (as applicable)

o Location of environmental document and availability for review and purchase

o Indication thaf tentative schedules for right-of-way acquisition and construction will be
discussed _

¢ Description of provisions for submission of verbe] statements and written statermnents
within 10 calender days following the hearing

» Location map of proposed project

¢ Statement that should assistance be required due to a disability to participate, the
meeting organizer should be notified at least 5 days in advance so that accommo dations

can be arranged

Handout. Handouts that include information about the proposed project are distributed at hearingg,
Written comment forms, with return mailing address and staterent that comments will be received
for ten calendar days following the hearing, are provided at the hearing.

Format. The hearing format can be moderated, open house, or combination. At moderated
hearings, the opening remarks, technical presentation, and comment portions are recorded,
Written statements are accepted for the official record and addressed later in fthe final
environmental document. Open house format includes a continuous multimedia presentation with
voiceover, and court reporter or tape recorder available for verbal statements. For combination
format, the open house portion typically takes place priot to the moderated pottion.
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Presentation and handout include:

¢ Purpose and Need

¢ Information regarding consistency with tocal urban planning

o Pertinent location and design information, including alternatives and major design
features, as well as preferred ajternative, if identified

 Explanation of public availability of all information developed in support of the project
location and design recommended

o Identification and explanation of encroachments on floodplaing

e Identification and explanation of impact to wetlands/other waters

¢ Identification and explanation of other impacts, including Sections 106, 4(f), and 6(f)
properties as applicable

* Federal/siate/local relationship in the financing of the project

o Bstimated number of individual, families, businesses, farms, and nenprofit
organizations to be relocated by each alternative under consideration

° Tentative schedule for right-of-way acquisition and construction

¢ Explanation of DOTD’s Acquisition of Right-of~-Way and Relocation Assistance

Program
= Written comment forms with return mailing address

Transcript. A transcript of the hearing which inchudes hearing notice, handout(s), moderated
presentation or continuous multimedia presentation, sign-in sheets, verbatim verbal comments,
and written statements, is distributed (see attached distribution list).

OTHER TYPES OF PUBLIC INVOLVEMENT:

Consulting Party participation under Section 106 of the National Historic Preservation Act:
Consuliing Parties are identified for involvement in the findings and determinations made during
the Sectior 106 process regarding a project’s effect on historic properties (properties listed on or
determined eligible for the National Register of Historic Places). Consulting Parties can include
State Historic Preservation Officer, federally-recognized Indien ftribes, Tribal Historic
Preservation Officers, and individuals and organizations with a demonstrated interest in the
project. Identification of Consulting Parties can be done using procedures for public involvement
undet NEPA (SOV, Public Meeting, etc.) and may also include Consulting Party mestings,
Projects for which additional Consulting Party involvement is identified after environmental

document approval will be handled on a project basis,
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Public Involvement under Section 4{f) of the US Department of Transportation Act for de
minimis impact determinations,

Prior to making de minimis impact determinations under §774.3(b), the following coordination
shall be undertaken: For historic propertiss, the consulting parties identified in accordance with
36 CFR part 800 must be consulted; and FHWA must receive written concurrence from the
pertinent State Historic Preservation Officer (SHPO) or Tribal Historic Preservation Officer
(THPO), and from the Advisory Council on Historic Preservation (ACHP) if participating in the
consultation process, in a finding of “no adverse effect” or “no historic propetties affected” in
accordance with 36 CFR part 800. FHWA. shall inform these officials of its intent to make a de
minimis impact determination based on their concurrence in the finding of “no adverse effect” or

“no historic properties affected.”

For parks, recreation areas, and wildlife and waterfowl refuges, public notice and an opportunity
for public review and comment concerning the effects on the protected activities, features, or
attributes of the property must be provided, This requirement can be satisfied in conjunction with
other public involvement procedurss, such as a comment petiod provided on & NEPA document,
FHWA shall inform the official(s) with jurisdiction of its infent to make & de minimis impact
finding. Following an opportunity for public review and conunent, the official(s) with jurisdiction
over the Section 4(f) resource must concur in writing that the project will not adversely affect the
aclivities, features, or atftributes that make the property eligible for Section 4(f) protection, This
concurrence may be combined with other comments on the project provided by the official(s).

DOCUMENTATION FOR FEDERALLY-FUNDED PROJECTS (FHWA)

Three types of environmental documents are prepared in compliance with the National
Environmental Policy Act: Categorical Exclusion, Environmental Assessment, and

Environmental Impaci Statement.

Categorical Exclusions:

Views are usually solicited for projects in this category. Public Meetings for this category of
projects can be held when considered desirable to inform area residents and/or businesses of the

proposed project and receive comments related to the project,

Environmental Assessments and Environmental Impact Statements:

Projects for which preparation of an Environmental Assessment (EA) or Environmental Impact
Statement (EIS) is warranted will require at least a solicitation of views, public meeting, and public

hearing.
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If there are no substantial public comments in response to the solicitation of views or public
meeting(s), an opportunity for requesting a public hearing can be provided. If requested, a public
hearing will be held unless the request is resolved and withdrawn,

Environmental Assessments (EA): Upon approval of the EA by the lead federal agency, usually
the Federal Highway Administration (FHWA), the document is made available at the parish library
and local branches in the project area as well as applicable DOTD district effice, Iis availability
is made known by publication of display ads in local newspapet(s). The comment period is a
minimum of 21 days from date of first publication, The notice of availability for the EA is
combined with the notice of public hearing in newspaper display advertisement. The document is
distributed to agencies and officials as appropriate (see attached list). The document may be posted

on DOTDY's internet website,

Draft Environmental Impact Statements (DEIS): Upon approval of the DEIS by the lead federal
agenoy (usually FHWA), the docurment is made available for review and comment at the parish
library and local branches in the project area, FHWA, DOTD headquarters, and applicable DOTD
District office. Document availability is made known through publication of a Federal Register
notice of'a 45-day comment period as well as publication of display ad in local newspaper(s). The
notice of availability for the DEIS is combined with the notice of public hearing in newspaper
display advertisement. The document is distributed to cooperating and resource agencies as well
as other ageneies and officials as appropriate (see attached list), The document may be posted on

DOTD’s internet website,

Final Environmenta! Impact Statements (FEIS): Upon approval of the FEIS by the federal agency
(usvally FHWA), the document is made available for review and comment at the parish library
and local branches in the project area, FHWA, DOTD headquartets, and applicable DOTD District
office. Document availability is made known through publication of a Federal Register notice of
a 30-day comment pericd as well as publication of display ad in locsl newspaper. The document
is distributed to cooperating and resource agencies as well as other agencies, officials, and
interested parties as appropriate (see attached list), including parties who commented on the DEIS,
The document may be posted onn DOTD’s internet website.

Re-~evaluations;
Public involvement for projects in which there are changes in the scope of the proposed project

and/or impacts and a Re-evaluation of the approved CE/EA/EIS is watranted will be handled on a
project basis. This public involvement may include solicitation of views, public meeting, or other
public involvement as desmed appropriate to the scale of the changes.
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Supplemental EAs and EISs:

Public involvement for projects in which substantial changes to the scope of the proposed project
and/or impacts are determined and a Supplemental EA or Supplemental EIS is watranted will be
handled on a project basis. This public involvement may include solicitation of views, public
meeting/hearing, or other public involvement as deemed appropriate to the scale of the changes.

Other Federal Project Documentation:
The procedures regarding public involvement for other Federal projects will comply with Council
on Envirenmental Quality (CEQ) regulations as well as the regulations and guidance of the

respective Federal agency.

Documentation for State-Funded oﬁIV Projects:
For state-funded only projects, DOTD will follow the same procedure followed for FHWA

projects to the extent practicable and reasonable.
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AN ADDENDUM TO PUBLIC INVOLVEMENT PROCEDURES

FOR STAGE 1 ENVIRONMENTAL PROCESS
as of December 10, 2020

PURPOSE:
Insert reference to 23 USC 139 when citing FHWA's procedures.

UTILIZATION:

All populations in a community include, but are not limited to, minority and low income

populations, persons with limited English profici
LADOTD has gnidance for encouraging diverse representation at public meetings! along with
guidelines for limited English proficiency.? DOTD has a Title VI Plan® and an ADA Plan* which
discuss compliance with Title VI ofthe Civil Rights Act and the American with Disabilities Act,

respectively.

PROCEDURES:

Virtual public involvement is acceptable and may use one or more different platforms such ag
websites, web or phons based applications, video, or social media platforms.

During a Federal or State declared emergency, which often requires immediate action or expedited
delivery, innovative methods using different techniques are encouraged.

DOTD hes requirements for public involvement for specific projects’,

Public Relstions office, Staff from DOTD’s

Press and media inquiries are referred to the DOTD’s
media outlets. They handle media inquiries

Public Relations office coordinate with the press and
and requests as well as issue press releases,

! Guidance for Encouraging Diverse DOTD Representatlon at Public Meetings,
{http://ladatn et/admrnistration/compfiance/documents/diversfty/gulda nce_for_encouraging_diversa_dotd_repre

sentation_at_public_meetings.pdf)

Z Limited English Proficiency Guldelines
(http://wwwsp.dotd.la.gov/lnside_LaDOTD/Divislons/Adm!nfstration/Comp

20Proffclency®2C({LEP)/LEP%20PLAN%20FINAL pdf)

3 Zitie VI Plan, .
(http:/fwwwsp.dotd [a.gov/Inside_LaDOTD/, Divistons/Administration/Complian ce/Title%20V1/2020%20Title%20V]
%20Program/- 2020_Title_VI_Plan.pd?)

* Americans with Disabllities Act Plan,
{http:/fwwwsp.dotd.la.gov/inside_(a DOTC/Divisions/Administration

Itien%20Plan%20Final%2010-2018.pdf)
% LADQOTD EDSM Vi.1.1.9 Access Management and Public Involvement

ffance/Title%20V!/Limited%20Englisho%

/Compliance/ADA%20Program/ADA%20 Trans
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Solicitations of Views (SOV):

For some projects, the solicitation of views may be limited to entities with an interest in ¢he ptoject
based on the project’s location or context. In the cases of emergency repair projects, the solicitation
is often limited to resource and permitting agencies and typically consists of an email or phone

call rather than g letier.

PUBLIC MEETINGS:

Public Meeting notices are:
* Posted on DOTD’s internet website and emailed to the MyDOTD list,

Format,
Virtual public involvement is acceptable for public meetings either alone or in conjunction with

another format,

The information presented at a public meeting is dependsnt on the reason for the meeting,
Information may be presented in 2 vatiety of forms such as exhibits, computer modeling, visual
images, GIS stations, written text, oral statements, videos, slideshows, etc, The goal is to tailor the

meeting to meet the cbjectives of the meeting.

Transcript/Meeting Summary. The transcript or summary is distributed to the project team (which
includes lead and cocperating agencies), made available to public at local libraries, and may be
posted on the web. If posted on the web, it will be posted on DOTD’s website either on the project’s

page, if one exists, or on the Environmental Section’s page.

PUBLIC HEARINGS

Notices of Public Hearing are:
o Posted on DOTD’s internet website and emailed to the MyDOTD list

Format. Similarto Public Meetings, the hearing format can be mo derated, open house, or a hybrid.
Regardiess of the format used, unlike a public meeting, a public hearing requires a face-to-face
compornent. Ideally, a date and time is scheduled for an m-person hearing in the project areay

however, this may not always be possible.

With the face-to-face requirement, a public hearing using virtusl public involvement techniques
requires elso providing an opportunity for the public to speak to a project team member dircctly;
thus, satisfying the face-to-face requirement. Examples of innovative methods that may be used to
meet the face-to-face requirement, include but are rot limited to, a local broadeast via television,
cable, or other media with telsphone access for speaking with project team member; a distribution
of a web link to information with telephone access for speaking with project team members;
offering to mail information to those interested followed by an oppottunity to speak with a project
team member over the phone, virtually, or in person; providing information via web or other means

8 MyDOTD {s a service where the pubilc can sign up online to recelive, via emall, notices issued by DOTD far
particular routes or parishes.
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then providing a public location for specified period for receiving comments; or some combination
of the above, The need to provide acoess to a project team member who can listen and properly

record the comment is critical for a public hearing,

The lead Federal agency should be consulted in writing prior to engaging in any innovative format
for public hearings to ensute the format and methods used to achieve the face-to-face requirement

meets the Federal/State agencies current policies and procedures,

Transcript. The transeript of the hearing includes the public notice; handout(s); presentation; sign-
in sheets; verbatim oral comments given at the comment station, given during formal comment

portion of the hearing, or, for innovative methods, given during the interaction with the project
team; and written statements, The franscript is distributed to the project team (which includes lead
and cooperating agencies), made available to the public at local libraries, and may be posted on
the web. If posted on the web, it will be posted on DOTD’s website either on the project’s page, if

one exists, or on the Environmenta] page,

OTHER TYPES OF PUBLIC INVOLVEMENT:
Public Invelvement is not limited to public hearings and meetings. It can include virtual public

involvement, crowdsourcir_lg, neighborhood and community meetings, staksholder meetings,
elected and public cfficial meetings, agency meetings, committee meetings, workshops, and more,
Larger projecis will include a variety of outreach methods, including attending group meetings
arranged by others. When attending events arranged by others, a summary is prepared for the file,
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Addendum H

Executive Order 12898, titled: Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations,” was rescinded by President Donald
Trump on January 21, 2025. This rescission was formalized in Executive Order 14173,
“Ending lllegal Discrimination and Restoring Merit-Based Opportunity.” As a result of this
rescission, federal agencies are no longer mandated to consider environment justice
issues in their rulemaking, policies, enforcement decisions, and other activities.
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Presidential Documents

Executive Order 14173 of January 21, 2025

Ending Illegal Discrimination and Restoring Merit-Based
Opportunity

By the aunthority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered:

Section 1. Purpose. Longstanding Federal civil-rights laws protect individual
Americans from discrimination based on race, color, religion, sex, or national
origin. These civil-rights protections serve as a bedrock supporting equality
of opportunity for all Americans. As President, 1 have a solemn duty to
ensure that these laws are enforced for the benefit of all Americans.

Yet today, roughly 60 years after the passage of the Civil Rights Act of
1964, critical and influential institutions of American society, including
the Federal Government, major corporations, financial institutions, the med-
ical industry, large commercial airlines, law enforcement agencies, and insti-
tutions of higher education have adopted and actively use dangerous, de-
meaning, and immoral race- and sex-based preferences under the guise of
so-called “diversity, equity, and inclusion” (DEI) or “diversity, equity, inclu-
sion, and accessibility” (DEIA) that can violate the civil-rights laws of this
Nation.

Illegal DEI and DEIA policies not only violate the text and spirit of our
longstanding Federal civil-rights laws, they also undermine our national
unity, as they deny, discredit, and undermine the traditional American
values of hard work, excellsnce, and individual achievement in favor of
an unlawful, corrosive, and pernicious identity-based spoils system. Hard-
working Americans who deserve a shot at the Americar Dream should
not be stigmatized, demeaned, or shut out of opportunities because of their
race Or Sex.

These illegal DEL and DEIA policies also threaten the safety of American
men, women, and children across the Nation by diminishing the importance
of individual merit, aptitude, herd work, and determination when selecting
peaple for jobs and services in key sectors of American society, including
all levels of government, and the medical, aviation, and law-enforcement
communities. Yet in case after tragic case, the American people have wit-
nessed first-hand the disastrous consequences of illegal, pernicious discrimi-
nation that has prioritized how people were born instead of what they
were capable of doing.

The Federal Government is charged with enforcing our civil-rights laws,
The purpose of this order is to ensure that it does so by ending illegal
preferences and discrimination.

Sec. 2. Policy. It is the policy of the United States to protect the civil
rights of all Americans and to promote individual initiative, excellengce,
and hard work. I therefore order all executive departments and agencies
(agencies) to terminate all discriminatory and illegal preferences, mandates,
policies, programs, activities, guidance, regulations, enforcement actions, con-
sent orders, and requirements. I further order all agencies to enforce our
longstanding civil-rights laws and to combat illegal private-sector DEI pref-
erences, mandates, policies, programs, and activities,

Sec. 3. Terminating Hlegal Discrimination in the Federal Government. {a)
The following executive actions are hereby revoked:
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(i) Executive Order 12898 of February 11, 1994 (Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Popu-
lations);

(ii) Executive Order 13583 of August 18, 2011 {Establishing a Coordinated
Covernment-wide Initiative to Promote Diversity and Inclusion in the
Federal Workiorce);

(iif) Executive Order 13672 of July 21, 2014 (Further Amendments to
Executive Order 11478, Equal Employment Opportunity in the Federal
Government, and Executive Order 11246, Equal Employment Opportunity);
and

(iv) The Presidential Memorandum of October 5, 2016 (Promoting Diversity
and Inclusion in the National Security Workforce).

(b) The Federal contracting process shall be streamlined to enhance speed

and efficiency, reduce costs, and require Federal contractors and subcontrac-
tors to comply with our civil-rights laws. Accordingly:

(i) Executive Order 11246 of September 24, 1965 {Equal Employment
Opportunity), is hereby revoked. For 80 days from the date of this order,
Federal contractors may continue to comply with the regulatory scheme

in effect on January 20, 2025,
(i) The Office of Federal Gontract Compliance Programs within the Depart-
ment of Labor shall immediately cease:

(A) Promoting “diversity"’;

(B) Holding Federal contractors and subcontractors responsible for taking
“affirmative action”; and

(C) Allowing or encouraging Federal contractors and subcontractors to
engage in workforce balancing based on race, color, sex, sexual preference,
religion, or national origin.
(iii) In accordance with Executive Order 13279 of December 12, 2002
(Equal Protection of the Laws for Faith-Based and Community Organiza-
tions), the employment, procurement, and contracting practices of Federal
contractors and subcontractors shall not consider race, color, sex, sexual
preference, religion, or national origin in ways that viclate the Nation's
civil rights laws.
{iv) The head of each agency shall include in every contract or grant
award: ’

(A) A term requiring the contractual counterparty or prant recipient
to agree that its compliance in all respects with all applicable Federal

anti-discrimination laws is material to the government’s payment decisions
for purposes of section 3729(b){4) of title 31, United States Code; and

(B) A term requiring such counterparty or recipient to certify that it
does not operate any programs promoting DEI that violate any applicable

Federal anti-discrimination laws.
(c) The Director of the Office of Management and Budget (OMB), with

the assistance of the Attorney General as requested, shall:

(i) Review and revise, as appropriate, all Government-wide processes,
directives, and guidance; '

(ii) Excise reforences to DEI and DEIA principles, under whatever name
they may appear, from Federal acquisition, contracting, grants, and finan-
cial assistance procedures to streamline those procedures, improve speed
and efficiency, lower costs, and comply with civil-rights laws; and

(ifi) Terminate all “diversity,” “equity,” “equitable decision-making,” “eq-
uitable deployment of financial and technical assistance,” “advancing eq-
uity,” and like mandates, requirements, programs, or activities, as appro-
priate.

LRI T4

Sec. 4. Encouraging the Private Sector to End Ilegal DEI Discrimination
and Preferences. (a) The heads of all agencies, with the assistance of the
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Attorney General, shall take all appropriate action with respect to the oper-
ations of their agencies to advance in the private sector the policy of indi-
vidual initiative, excellence, and hard work identified in section 2 of this
order.

(b) To further inform and advise me so that my Administration may
formulate appropriate and effective civil-tights policy, the Attorney General,
within 120 days of this order, in consultation with the heads of relevant
agencies and in coordination with the Director of OMB, shall submit a
report to the Assistant to the President for Domestic Policy containing rec-
ommendations for enforcing Federal civil-rights laws and taking other appro-
priate measures to encourags the private sector to end illegal discrimination
and preferences, including DEI, The report shall contain a proposed strategic
enforcement plan idenfifying:

(i) Key sectors of concern within each agency’s jurisdiction;

(ii) The most egregious and discriminatory DEI practitioners in each sector
of concern;

({iii) A plan of specific steps or measures to deter DEI programs or principles
{whether specifically denominated “DEI"” or otherwise) that constitute ille-
gal discrimination or preferences. As a part of this plan, each agency
shall identify up to nine potential civil compliance investigations of pub-
licly traded corporations, large non-profit corporations or associations,
{oundations with assets of 500 million dollars or more, State and local
bar and medical associations, end institutions of higher education with
endowments over 1 billion dollars;

(iv) Other strategies to encourage the private sector to end illegal DEI
discrimination and preferences and comply with all Federal civil-rights
laws;

{v) Litigation that would be potentially appropriate for Federal lawsuits,
intervention, or statements of interest; and

(vi) Potential regulatory action and sub-regulatory guidance.

Sec. 5. Other Actions. Within 120 days of this order, the Attorney General
and the Secretary of Education ghall jointly issue guidance to all State
and local educational agencies that receive Federal funds, as well as all
institutions of higher education that receive Federal grants or participate
in the Federal student loan assistance program under Title IV of the Higher
Education Act, 20 U.S.C. 1070 et seq., regarding the measures and practices
required to comply with Students for Fair Admissions, Inc. v. President
and Fellows of Harvard College, 600 U.S. 181 (2023),

Sec. 6. Severability. If any provision of this order, or the application of
any provision to any person or circumstance, is held to be invalid, the
remainder of this order and the application of its provisions to any other
persons or circumstances shall not be affected thereby.

Sec. 7. Scope. (a) This order does not apply to lawful Federal or private-
sector employment and contracting preferences for veterans of the U.S. armed
forces or persons protected by the Randolph-Sheppard Act, 20 U.S.C. 107
et seq.

(b) This order does not prevent State or local governments, Federal contrac-
tors, or Federally-funded State and local educational agencies or institutions
of higher education from engaging in First Amendment-protected speech,

{c) This order does not prohibit persons teaching at a Federally funded
institution of higher education as part of a larger course of academic instruc-
tion from advocating for, endorsing, or promoting the unlawful employment
or contracting practices prohibited by this order,

Sec. 8. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affact:

(i) the authority granted by law to an executive department, agency, or

the head thereof; or
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(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrativs, or legislative proposals.

(b} This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

{c) This order is not intended to and does not create any right or benefit,
substantive or procedural, enforcesble at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other persan.

THE WHITE HOUSE,
January 21, 2025.

[FR. Doc, 202502097
Filed 1-30-25; B:45 am]
Billing code 3395-F4-P
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Introduction

The successful delivery of transportation projects is only achieved through an effective
partnership between the Department of Transportation and Development (DOTD) and
Local Public Agencies (LPA) that are sub-recipients of Federal funds. DOTD has and
will continue to develop programs, processes, and training that provide local
governments with the necessary tools to successfully deliver transportation projects so
Federal and State stewardship and oversight obligations can be met and projects can
be implemented in the most efficient and effective manner possible.

This manual was created to supplement the training and to familiarize the public
agencies with the programs that are available to them through DOTD for local
transportation and public works projects. It is also intended to help Louisiana’s sub-
recipients fulfill the requirements of planning, environmental clearance, design, right-of-
way purchase, construction, and maintenance of transportation facilities using state or
Federal funds. To assist agencies in accomplishing these goals, this manual describes
the processes, documents, and approvals necessary to obtain Federal Highway
Administration (FHWA) federal aid funds or state funds through DOTD to develop local
transportation projects and defray the LPA's costs. These programs require a local
public agency to initiate and sponsor the projects that are to be included in the DOTD
Highway Program, Public Works projects, and Intermodal Transportation Programs
using state and/or Federal Funds.

The following table lists the various programs that LPAs can apply for and the annual
funding available statewide.

2017-18 Funding Available for LPA Programs

Transportation Alternative Program (TAP) $12M

Recreational Trails $1.9M

Safe Routes to Public Places (SRTPP) $2.4M

Local Road Safety Program (LRSP) $2.9M

Off System Bridge Program (OSBR) $13M

MPO — Urban System Program $68M
Total $100.2M*

*Total = Federal Funds + Matching Funds
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Training

A phased training program has been developed by DOTD, LTAP and FHWA Louisiana
Division to ensure qualified individuals are involved in oversight and implementation of
LPA projects. The training includes the following modules:

» “Core Qualification Training”
e “Responsible Charge Project Management”
» “Construction Engineering and Inspection”

The training began in 2011. In the spring of 2014, DOTD began requiring that ail LPA’s
with active Federal Aid projects to take the 15t course in the LPA training program, the
“Core Qualification Training.” The Qualifications Core Training is required for Local
Public Agency (LPA) project representatives and consuitants working on LPA projects
that receive federal or state funding through DOTD. DOTD will keep a database of who
has been to the qualification training. This course is required for the LPA person in
responsible charge, elected officials, MPO personnel, consultants or anyone that will be
explaining/or be involved with a LPA project. Projects will not be accepted into programs
if the LPA has not participated in the training.

There are three purposes of the LPA Qualification Core Training. The first is to
familiarize the LPAs with the expectations and requirements specified in the Entity-State
Agreement, for local transportation and pubiic works projects. The second is to
strengthen the partnership between DOTD and the LPAs to successfully implement
projects and the third is to provide information on how an LPA can successfully get a
project into the DOTD system. This includes helping the LPA understand the
expectations of the programs, understanding responsible charge duties, ensuring there
is no misunderstanding of the commitments of the Entity-State Agreement, teaching the
expectations of reporting and to identifying the resources available.

The other LPA training modules are strongly recommended, but are not currently
required.

Federal-Aid Fundin
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23 U.S.C. 106(g) (4) requires that the states provide oversight of the sub-
@ recipients’ (LPA’s) to ensure proper expenditure of Federal Aid Funds. DOTD
refers to FHWA funds as Federal-aid funds. All FHWA funding programs are
Reimbursement programs; NOT Grant programs. The cost reimbursable
funds are provided to an LPA by the FHWA through DOTD. DOTD facilitates the
projects for the LPAs to use Federal funds through the Entity/State Agreement.

Federal Law requires states to be fiscally responsible for all sub-recipients’ (LPA’s)
proper expenditure of federal funds.

The United States Code, 23 USC 114, states “the construction of any highways or portion of highways located
on the Federal-aid system shall be undertaken by the respective State transportation depariments or under their
direct supervision. .. such construction shall be subject fo the inspection and approval of the Secretary.”

Stewardship and Oversight Agreement

Each FHWA Division Office has a unique Stewardship and Oversight Agreement
with its State DOTD. The Louisiana Stewardship Agreement was signed in 2015.
Based on a core set of rules and regulations that apply to all states, it focuses
mainly on Interstate and National Highway System (NHS) projects, but established
an oversight and delegation table under Title 23 Section 106.

In this agreement DOTD is responsible to ensure that the federal transportation funds
are properly obligated, authorized and utilized. (Federal authorization is when FHWA
officially approves the project and establishes the funding for the project in the federal
financial system.) For all projects, including LPA projects, this responsibility extends
from the programming of the funds through project completion and closeout.

On local routes LPAs are responsible for all aspects of design and construction
inspection to DOTD's standards ensuring the project is constructed in accordance with
the contract documents and specifications unless the project is part of the Off-System
Bridge Replacement (OSBR) Program, the Local Road Safety Program (LRSP), Safe
Routes to Public Places (SRTPP) or otherwise established in the Entity State
Agreement.

The LPAs may employ the services of DOTD to administer local projects. In order for
DOTD to administer the engineering phase of a project, prior to the execution of a
phase, the LPA must provide the estimated required matching funds plus the amount of
estimated DOTD indirect cost (IDC) funds at the time of contract execution.

Notes:
o State Routes: DOTD should hold the contract on all phases of the projects
that are on state routes.

General 10/16/2018
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» High-risk Entities: DOTD should hold the contract all projects for entities that
have been deemed “high-risk”. The funds will have to be provided prior to
DOTD entering into any contract.

Some programs allow Federal Funds to be used for the design and construction
inspection, but the contracts must be advertised and selected through the DOTD
Consultant Contract Services process (unless the LPA has a federally approved
selection process). Funds are not accessible until the project is authorized by FHWA.

The LPA sponsored projects must be compliant with all applicable Federal and State
requirements. Non-compliance can result in partial or complete withdrawal of Federal
participation in the project. In the event of the LPA’s noncompliance with applicable
requirements, DOTD may impose such contract sanctions as it, or the Federal Highway
Administration (FHWA), may determine to be appropriate, including but not limited to
withholding of payments to the LPA until the LPA complies and/or cancellation,
termination, or suspension of the Entity-State Agreement, in whole or in part. Where
reimbursements have been made, FHWA has the authority to seek repayment from
DOTD for non-compliance. DOTD has the authority to seek repayment from the LPA if
the LPA’s non-compliance is not resolved.

Depending on the program, Federal funds can fund many types of projects.

Types of Projects Eligible for Federal Funds

Roadway Construction (new or pavement preservation)

Rehabilitation or Replacement of Local Deficient Bridges

Transportation Studies

Roadway Safety

Traffic Signalization

Pedestrian and Bicycle Facilities

Conversion of Abandoned Railway Corridors to Trails

Pedestrian and Bicycle Routes to Public Places for Safety Improvements

Recreational Trails

Eligible Uses of Federal Funds within the LPA Programs

The eligible phases are: preliminary engineering (design), right-of-way acquisition, utility
relocation, construction, and construction engineering and inspection. EACH
PROGRAM IS SPECIFIC ON THE PHASES IT WILL FUND. CHECK WITH THE
PROGRAM MANAGER FOR ELIGIBLE PHASES WITHIN A SPECIFIC PROGRAM.
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If Federal Funds are used on ANY phase of a project, ALL phases must follow
DOTD/FHWA policies and procedures. Failure to do so will result in the forfeiture of
ALL Federal Funds in every phase.

If 100% Local Funds are used for preliminary engineering (pre-construction), the LPA
can either perform the work with in-house staff or select their own consultant to help

with work using state procurement laws.

If Federal Funds are used for preliminary engineering (with local and/or state match),
FHWA requires DOTD to facilitate the advertising of the consultant contracts and the
bidding of the construction projects. If Federal funds are used for a project, DOTD
selects the consultants and advertises construction projects even though the LPA signs
both of these contracts. If the LPA has an FHWA approved consultant selection process,
they can choose their consultant, The Exception: If prior to the contract execution the
Entity provides the matching funds plus the DOTD indirect cost (IDC) for a consultant
contract to the DOTD, DOTD will hold the contract. This must be stated in the Entity-
State Agreement.

DOTD has a federally approved selection procedure because it incorporates the Brooks
Act into its selection process. LA State Law procurement requirements for professional
services do NOT meet the Brooks Act.

The Brooks Act (USC 40 Ch.) requires agencies to promote open competition by
advertising, ranking, selecting, and negotiating contracts based on demonstrated
competence and qualifications for the type of engineering and design services being
procured, and at a fair and reasonable price.

In addition to the consultant selection, DOTD HQ advertises for bid ALL Federally
funded construction projects for the LPA. The DOTD headquarters’ procedures for both
consultant selection and bidding activities have been previously approved by FHWA
and meet all Federal requirements. (Even the DOTD district offices are not allowed to
bid Federally funded construction projects.)

Matching funds - DOTD Transportation Trust Funds (TTF) are designated for State
owned roads. The only exception is the Off-System Bridge Replacement Program which
was amended by law. The LPA s required to provide match for their projects.
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Stage of a Project

LPA Paying 100%

Federal Funds will
Reimburse costs

Conceptual Plans
and Environmental
Decision

LPA can do work or
select a consultant

DOTD process used for
consultant selection

Preconstruction
Engineering

LPA can do work or
select a consultant

DOTD process used for
consultant selection

Right-of-Way
Acquisition and
Relocation

LPA purchases — must
follow fed. procedures

LPA purchases — must follow
Federal procedures

Utility Relocation

LPA handies

LPA handles — must follow DOTD
procedures

Construction
Engineering &
Inspection

LPA can do work or
select a consultant

DOTD process used for
consultant selection

Construction Bid

N/A

DOTD process used for project -
award to low bid contractor

Current National Transportation Law

| Fixing America's'Sulf
Transportation Act®

Fixing America’s Surface Transportation (FAST) Act

The Fixing America's Surface Transportation (FAST) Act was signed into law on

December 4, 2015. It provides long-term funding for surface transportation infrastructure
planning and investment. The FAST Act authorized $305 billion over fiscal years 2016
through 2020 for highway, highway and motor vehicle safety, public transportation,
motor carrier safety, hazardous materials safety, rail, and research, technology, and
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statistics programs. The FAST Act maintains a focus on safety, keeps intact the
established structure of the various highway-related programs we manage, continues
efforts to streamline project delivery and, for the first time, provides a dedicated source
of federal dollars for freight projects. With the enactment of the FAST Act, states and
local governments have the confidence that they will have a federal partner over the
long term. The FAST Act codified the online system to track projects and interagency
coordination processes.

Each program has a fact sheet that can be found at
https://www.fhwa.dot.gov/fastact/factsheets/ . The Fact sheets on FAST Act provide
program questions and answers. They identify the types of projects that are eligible for
each funding program

FAST Act Impacts on LPAs

The funding categories that affect the LPA are:

* Off-System Bridge Replacement will be continue to be managed by the DOTD
and is located in the Surface Transportation Program (STP).

» Greater than (>) and less than (<) 200K Urban System projects are continuing to
be funded out of the same federally designated program (STP).

e CMAQ program will receive applications from the MPOs.

e HSIP is safety on all public roads and will maintain its Local Roads Safety
Program which is administered through LTAP. Louisiana DOTD will fund a new
program, the Safe Routes to Public Places Program, with safety money. These
projects are required to be data driven.

» Planning for the major metropolitan areas will continue to be coordinated by the
MPOs. A MPO area is established for urbanized areas greater than 50K

e Transportation Alternatives Program continues to combine the distinct programs:
Scenic Byways, Safe Routes to School, Recreational Trails and Transportation
Enhancements Programs into one program

Federal Aid Essentials Videos

PN oo R b @ Federal-aid Essentials for Local

bt et
Federal-aid Essentials for Local Public Agencies Public Agepcues S a
— o e T
. SIS designed by FHWA to help

local agency professionals navigate the Federal-aid Highway Program. The Federal-aid
Essentials Web site contains a resource library of informational videos and related
materials. Each video addresses a single topic in a broad way and condenses the
complex regulations and requirements of the Federal-aid Highway Program into easy-
to-understand concepts and illustrated examples.
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The topics include:

Federal-aid Program Overview

Civil Rights

Environment

Finance

Right-of-Way

Project Development

Project Construction and Contract Administration

Responsible Charge

In accordance with Federal Regulation 23 CFR 635.105, the LPA must provide a full
time employee of the LPA to be in “responsible charge” of a project. This person is not
required to be engineer, and is required, even if a consultant is retained by LPA, to
perform the duties of Entity’s engineer. This position is not a full time job, but must be
full time on the LPA’s staff (not a consultant hired by the LPA). It does not have to be
the same person in design as in construction but, any change to the designated person
requires written notification of DOTD.

Duties/Expectations when the LPA holds the contract: The Responsible Charge acts
as the primary point of contact for the LPA with the DOTD Project Manager / DOTD
Project Coordinator. They must attend and be involved in all key project related
meetings and decisions involving the scope, schedule and/or budget. (A consultant
does not have the authority to commit the LPA to additional money or a change of
scope.)

IF THE RESPONSIBLE CHARGE IS NOT IN ATTENDANCE IN A KEY
MEETING, THE MEETING WILL BE CANCELLED

As primary point of contact for the LPA, the Responsible Charge should oversee project
activities including:
» Scope - Is involved in any decision that allows deviation from the approved
project scope
* Schedule — Monitors the time adherence to contract requirements
» Budget (Costs) — Can make fiscal decisions and keeps decision makers informed

of changes
» Documentation — Ensures proper documentation is being kept throughout the
project
General 10/16/2018
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é)The qualities that DOTD Project Managers consider as good traits of a responsible
charge are following.

Best practices for a Responsible Charge:

Sets a project schedule with the consultant and then sticks to it.

Has attended the LPA training.

Completes the quarterly or monthly reporting forms.

Is an active participant in meetings

Reviews consultants responses to DOTD comments, ensuring that the
comments are addressed or have a good explanation as to why they weren't
(Just doesn't pass the plans through without looking at them)

Attends all project related meetings.

Visits project site as needed.

These are LPA projects. Itis
the LPA’s responsibility to keep
it moving!

On Local Routes:

If the LPA chooses for DOTD to hold the contact for a project phase, both DOTD and
the LPA will have a Responsible Charge. (DOTD limits Responsible Charge duties to
when they hold the contract.) In this situation the duties of the LPA responsible charge

will be modified as following:

Acts as primary point of contact for the LPA with DOTD

Participates in decisions regarding cost, time, and scope of the project including
changed/ unforeseen conditions or scope changes that require change orders or
supplemental agreements

Visits and reviews the project on a frequency with the magnitude and complexity
of the project or as determined by the DOTD Responsible Charge

Attends projects meetings as determined by the DOTD Responsible Charge; and
shall attend the project’s “Final Inspection”.

General 10/16/2018
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Reporting Requirements for Federal Aid Projects

In order to facilitate better communication between the DOTD project manager and the
LPA, DOTD has instituted a reporting system. Web based forms have been created for
each program to allow easy completion by the Responsible Charge. These forms
communicate the LPA’s perceived status of the project to the Project Manager. Status
updates for the projects in the federal programs are required. The Urban System
Program monthly status reports are sent to the DOTD Project Manager, DOTD District
Administrator, and the MPO. The TAP, SRTS, and LRSP programs all require quarterly
status updates. These reports are sent to the DOTD Program Manager and the DOTD
District Administrators. The forms can be submitted electronically. The forms can be
found on the website. For detailed information see LPA Manual, Engineering.

http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Administration/LPA/Pages/Forms.as
pXx

Stages of a Transportation Project

Every project — no matter how big or small — has to go through all of the DOTD project
stages. For funding purposes, the projects are broken into phases. The following is the
relationship between the stages and corresponding phases.
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3 _Relatllonsh_ih Between Stages and Phases

Stage No.

Description (Stage)

Phase Né,

Description (Phase) .

0

Feasibility/Planning

1

Feasibility/Planning - Develops
scope and alternatives. Identifies
what we are going to do, if we
can afford it and what needs to
be done. (Wil it work? Can we
build it? What are the options for
building it? How much money is
available? Is there a need for the
project?),

Environmental

1,2

Feasibility/Planning, .
Environmental - Selects the
preferred alternative and
culminates in an environmental
closure

F'un'ding

=stablishes a project design and
development completion date or
Project Delivery Date (PDD)

Preconstruction

2,3, 4,56

Environmental, Design, Right-of-
way, Utilities, Engineering -
Executes project development
within the scope, on schedule,
and within budget -

Bidding (Letting)

Readies the project to be bid for
construction

Construction

Construction - Administers a
construction project from
receiving the approved contract
from Stage 4 through the final
acceptance of the constructed
project

Maintenance

Post construction activities such
as disposing of excess right-of-
way; documenting the addition of
any utilities permitted on the right-
of-way; ensuring compliance with
post-construction environmental
commitments; and maintaining
the facility in acceptable condition
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All phases must conform to Federal Law if Federal Funds are used for ANY phase. The
LPA should carefully consider the procedures required by the funding types for each
phase of project development when developing project schedules, Using Federal funds
in any phase may require additional work or activities in prior work phases or require
certain commitments or compliance in later work phases. A written Notice to Proceed
(NTP) is required from the Project Manager to begin any reimbursable phase of a
project.

| Stage 0 - Planning and Feaslbility

Planning from the State Perspective
What is the State’s role in transportation?

1. To provide for the intemational, interstate, interregional, and interurban
movement of people and goods.
2. To maintain a basic farm-to-market network.
3. To address identified traffic operations and safety issues on state-maintained
highways.
4, To assist local government officials in addressing local transportation needs.
a. Administer programs (Off-Systern Bridge Replacement, Local Road Safety
Program, Transportation Alternative Program, Safe Routes to Pubiic
Places, Urban Systems Program, Airport Priority Program, Port Priority
Program, Rural Transit, Urban Transit)
b. Advice and training (L.TAP)
¢. Planning assistance in metropolitan areas and on a pilot basis in non-
metro areas
d. Parish Transportation Fund (by formula)
e. Flood control program and public works support

Local Transportation Planning

The objective for local p!ahning is to improve the local fransportation system to benefit
the citizens in the local community. Projects should support plans to accomplish local
and community goals; both short & long term.

General 10/16/2018
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Why is planning important? It allows the LPA to direct growth rather than simply being
the recipient of growth, it provides consistency and predictability, which leads to
economic development, and it leverages public investment with private development.

What is a Comprehensive Plan? It is shared community vision, goals & objectives and
provides a policy blueprint for 15-20 years in the future. it allows for coordination of
government and private programs, major projects and funding opportunities. It is
comprised of “Elements”: land use, transportation, economic development, public
infrastructure/utilities, housing and human services, parks and open spaces, historic,
gnvironment and coastal resources, community facilities

Why Plan? It was not emphasized in the past and has led to entities being in responsive
mode, rather than being proactive and able to manage change and growth in
communities. We strongly encourage an LPA to pian, but it is NOT mandated. An
advantage of a plan is that it allows the LPA to write a better application thus increasing
the project’s chance of being selected and being successful. Projects that support local
plans will be given priority during evaluation

Getting Started

1. Link transportation needs to community vision, goals and objectives

2. Identify a fact-base: Document locations and baseline conditions of existing
facilities

Engage a team of key stakeholders that meet regularly to develop the plan
Incorporate public participation — lnput & transparency

Summarize results from 1

2l

Planning Actions

Communicate your initial summary & opportunities within your LPA

Use your initial summary to identify and prioritize locations needing improvement
Use or set policies for transportation improvements

Estimate preliminary costs for improvements

Finalize plan — Write it down & publicize

Identify funding sources for plan implementation

PO ELON

% Things to consider when developing a plan

Economic Development

Three things people call “economic development”
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1. True Economic Development (net increases in employment & income for the
state)

2. Real Estate Development (shifts or growth in population & retail sales)

3. Attempts to Stimulate Economic Growth (attempts to reverse economic
decline & poverty)

Manage Growth

. Develop a long-range (20-year) vision

Sef some goals to achieve that vision
a. Preserve character of towns
b. Define and develop city centers/downtowns
¢. Architectural themes/standards/zones
d. Placement of schools and other public facilities

3. Develop a land use plan that compliments the goals
4,
5. Consider development codes and sign ordinances

Establish mechanisms to implement the plan (zoning, tax incentives)

[nvest in Infrastructure

BN~

Develop a plan
Protect local infrastructure — weight enforcement
Improve local roads
Build new roads to develop grid
a. Think about transit
b. Serving the elderly

5. Workforce development
8.
7. What about other modes — airport, railroad, port

Think about walking and biking

Hold Developers Accountable

1.

Require mitigation of impacts
‘a. DOTD has a traffic impact policy for state highways
‘b. Many local governments assess impact fees
Manage access to improve safety and efficiency
a. require interconnection of parking lots
b. don't allow driveways too close to intersections
¢. limit number and spacing of driveways
Consider the future — building setbacks
Work with the Metropolitan Planning Organization if applicable
Regional Discussion and Visioning (The MPO staff can assist with the following.)
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Provide a forum for discussion of regional transportation issues

Forge consensus on a vision for the metropolitan area

Develop goals to achieve that vision

Regional Planning and Coordination

Develop a regional transportation plan based on the vision and goals
Provide advice, technical data and analyses, and information to assist in
local planning efforts

e Coordinate local land use and transportation plans

o among local governments

o with the regional transportation plan

Administer Transportation Funds

1.

2,

Administer an open, transparent decision-making process for setting priorities
and allocating available funds to implement the regional plan

Build consensus on regional priorities for requests for additional state or federal
funds

References for plans

MPOs -
http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Multimodal/Transportation Pl

anning/Pages/Metropolitan Planning Organizations.aspx

DOTD Stage 0 Manual -

http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Engineering/Environmental/P
ages/Stage 1.aspx

Center for Planning Excellence (CPEX) http://cpex.org/

FHWA - hitp://www.fhwa.dot.gov/planning/

Community Level Transportation Plans - Examples of Comprehensive Plans

Town of Jena - http://jenavision.blogspot.com/

Tangipahoa Parish - http://www.cpex.org/tangipahoa-parish

Vernon Parish - http://www.planvernonparish.org/wp-
content/uploads/2013/11/Vernon-Parish-Transportation-Plan-FINAL.pdf
West Feliciana Parish -

http://westfelicianatogether.frego.com/documents/AprilSupportCommitteeWF.pdf

St. Tammany Parish — New Directions 2025 - http://www.stpgov.org/new-
directions-2025
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Example of a successful plan

The Town of Jena created a plan, the Jena Vision for transportation & mobility priorities.
They knew that Hwy 84 was going to be expanded. They wanted to ensure it would be
expanded in a context sensitive manner. They wanted to improve the street network,
maintain the existing roadway character, and expand transportation choices. Mayor
McMillan from the Town of Jena said, “Jena’s long-range strategic plan, called Jena
Vision, has been our key to success in growing a smart, sustainable

community. Success in improving quality of life and sustainable growth of a community
hinges on a well thought out long-range plan of action. Potential partners rely on the
quality of a communities planning effort in selecting grant awardees.”

When creating a local plan, there are statewide and regional plans that should, also, be
considered.

Metropolitan Transportation Plans (MPOs)
LA Bicycle Pedestrian Master Plan

LA Bicycle Suitability Map

LA Bicycle Goals Map (under development)
LA Complete Streets Policy

Louisiana Strategic Highway Safety Plan
Regional Safety Plans

NoO R WN S

Resources for a Local Plan

1. MPO Metropolitan Transportation Plans (MTP) - MPOs develop an MTP every
four to five years to guide transportation system development over a 20-year
planning horizon. The MTP presents a vision and goals for a region's
transportation system

2. The LA Statewide Bicycle and Pedestrian Master Plan at
http://wwwsp.dotd.la.gov/Inside _LaDOTD/Divisions/Multimodal/Highway Safety/
Bicycle Ped/Pages/MasterPlan.aspx established master plan goals. These
goals include, social equity, personal safety, economic development, public
health, and environmental stewardship.

3. The purpose for the Statewide Bicycle Suitability Map is to provide the users with
a tool to easily identify bicycle routes. It also identifies regional or national bike
routes.

http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Multimodal/Data Collection/
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Mapping/Bicycle%20Map/Louisiana%20Bicycle%20Suitability%20Map%20%E2

%80%93%202012%20(side%202).pdf .

. DOTD's Complete Streets Policy Statement is to develop a comprehensive,
integrated, connected network for Louisiana that balances access, mobility, and
safety needs for motorists, transit users, bicyclists, and pedestrians of all ages
and abilities, including users of wheelchairs and mobility aids. The Complete
Streets policy is located on the DOTD website at
http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Multimodal/Highway Safety/
Complete Streets/Pages/default.aspx

It ensures a fully integrated transportation system by planning, funding,
designing, constructing, managing and maintaining a complete and multi-modal
network that achieves and sustains mobility, while safely accommodating
pedestrians, bicyclist and transit users.

There are exceptions to the policy. These exceptions include the following types
of projects.
» Interstate improvements prohibit bicycles/pedestrians by Law.
e Pavement Preservation Projects (Overlays) that do not require additional
rights-of-way to provide pedestrian & bicycle facilities
e |f the cost of the improvements exceeds 20% of the associated project
cost
o Other factors that can affect the application of policy including a general
lack of need; e.g. Sidewalks in rural areas may not be appropriate
¢ A condition of the installation is the acceptance of maintenance and
liability of the improvements (sidewalks, separate bike paths, lighting,
landscaping) is the responsibility of the local jurisdiction and maintenance
agreements must be in effect before the improvement is installed.

. The statewide Strategic Highway Safety Plan (SHSP), Destination Zero Deaths,
is located at http://www.destinationzerodeaths.com/strategic/ . The goal of
Louisiana's Strategic Highway Safety Plan (SHSP) is to reduce traffic crashes. It
is led by DOTD, the Louisiana State Police (LSP), and the Louisiana Highway
Safety Commission (LHSC). The plan outlines various ways safety stakeholders
from throughout the state can make a difference.

. In addition to the statewide coalition, there are Regional Safety Coalitions. The

purpose of the Regional Safety Coalitions is to

e Review data to identify regional transportation safety problems;

» Review the strategies from the statewide SHSP and determine relevance for
the region;

¢ Develop regional action plans;
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e Assign responsibility for action step implementation; and

¢ Report on progress to the statewide Emphasis Area Team leaders - (Alcohol
Related, Occupant Protection, Infrastructure & Operations, and Young
Drivers)

Regional Safety Coalitions in LA

1.
2.

Acadiana Traffic Safety Coalition

Capital Region Transportation Safety Coalition

Central Louisiana Regional Safety Coalition

New Orleans Regional Traffic Safety Coalition

North Shore Regional Traffic Safety Coalition

Northeast Louisiana Highway Safety Partnership

Northwest Louisiana Regional Safety Coalition

South Central Safe Community Partnership

Southwest Louisiana Regional Safety Coalition

Planning Expectations Summary:

Develop a Local Transportation Plan if your LPA does not already have one
Projects Should Support Local Plans and Goals

Statewide Policies Should Be Considered in your projects

Projects Should Support Statewide & Regional Plans as Appropriate
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The Entity-State Agreement

Federal law authorizes state transportation departments to enter into Entity-State
Agreements with LPAs to administer Federal-aid projects provided certain criteria are
met. Any LPA that chooses to take advantage of this opportunity must adhere to
applicable state and federal laws

The Entity-State Agreement is a written/signed agreement between the state and the
sponsoring entity (an LPA). It identifies the responsibilities and funding commitments of
each entity and is a LEGALLY BINDING document. It is very important for the LPA
sponsoring entity to understand what they are signing. The Entity-State Agreement
template is located on the Consultant Contract Services DOTD website
http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Engineering/CCS/Pages/Manuals F
orms Agreements.aspx

Every project must have an agreement signed by both parties before the project can
move forward.

The LPA is required to provide a resolution by the governing body for the Transportation
Alternative, Safe Routes to Public Places, and Local Roads Safety Programs before the
Entity-State Agreement can be initiated. DOTD generates the Entity-State Agreement
for the project prior to the initiation of any portion of the project that will require federal
reimbursement.

The agreement is a standard template. It cannot be individualized for each entity.
It has standard language and contains articles that may not apply because the template
encompasses all stages of a project.

The applicability of the section is determined by the “Responsibility Table” and the
“Funding Table” (defined in the Article Il, Funding section). If either of these two tables
is modified to add a stage, the language of that stage will then apply. For example, if
right-of-way participation changed from “no participation” at project initiation to
“participation” during the project, the agreement would not have to add that section, but
just change the responsibility and funding tables.

The LPA cannot start a reimbursable phase without an executed

agreement. Therefore, review and signing of the agreement should be done ASAP by
the LPA so that project progress is not halted. This task should be overseen by the
Responsible Charge.
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The process

DOTD drafts and sends agreement
to the LPA for signature

p

LPA reviews

Concurrence

Nz(}—‘lr

Changes are
requested by LPA
_ v _
DOTD PM notified of
requested changes

YES
L 4
o DOTD PM and
YES a':}i”egf:baf;e NO=+{ LPA resolve
”""“"‘"‘“"“ P preblems

|.PA signs agreement

¥

Agreement retumed fo
DOTD

Supplemental Agreements - if changes to the responsibilities or scope arise during
project development, a Supplemental Agreement may be needed. Any Supplemental
Agreements must be generated, approved and processed by DOTD. The Supplemental
Agreements to the Agreement are executed between DOTD and the LPA.
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If any Federal funding changes are made for the Safe Routes to Public Place, Local
Roads Safety Program or Transportation Alternatives Program, a revised Funding
Commitment Letter is sent to the Responsible Charge. If Federal funding changes on
an Urban System project, is reflected in the MPO TiP.

Initiating an Agreement

For DOTD to initiate an Entity-State Agreement, the following information is required
from the LPA.

» Project Name — Must conform to DOTD's naming convention (40 total
characters allowed)

« Project Description — At a minimum should include location, limits,
construction type, drainage, bridge, traffic control devices, and enhancements

+ Contracting/Signatory Party

s Official name and fitle

Telephone number

Parish

Mailing address (Street address, City, State, Zip + 4)

Email Address

» Data Universal Numbering System (DUNS) Number

¢ Catalog of Federal Domestic Assistance (CFDA) Number
» Name of Contact Person (if different from signatory party) with their telephone
number and email address

® & @

This information is placed at the beginning of all Entity-State Agreements. It identifies
the project information in the project header. It also identifies that the DOTD and
“Entity” (the LPA and MPQ if in an urban area) agree to work together on this project.

Agreement identifying information

Each project is assigned a unique project number which will be sent to the LPA by the
DOTD PM. This number with the project title and parish number should be place on all
correspondence.

DOTD identifies Agreements by the following basic information, which except for the
project number and DOTD district is provided to DOTD by the LPA. This information
includes the following:

+ The project number
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The project titie

The parish and DOTD district where the project will be constructed

The LPA sponsoring entity’s legal name, DUNS number and CFDA number

(federal identification number)
A detalled project description & scope of work

Amount or percentage of federal funding eligible to be used for the project &

matching funds required

il.
il
Iv.

Vi.
VIL.
VIIL
IX.

X
Xl

X,

XIV.

XVI.

XVIL.
XVIIL.

XIX.

XXI.
XXII.
XX,

Outline of the Articles in the Agreement

Project Description

Funding

Project Responsible Charge

Period of Performance

Consultant Selection

Environmental Process

Pre-Construction Engineering
Right-of-Way Acquisition and Relocation
Transfer and Acceptance of Right-of-Way
Permits '

Utility Relocation/Railroad Coordination
Bids for Construction

Construction Engineering and Inspection
Subcontracting

DBE Requirements

Direct and Indirect Costs

Record Retention

Cancellation

Compliance with Civil Rights
Indemnification

Construction, Final Inspection and Maintenance
House Bill 1 Compliance

Compliance with Laws
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STATE OF LOUISIANA
LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
T
ENTITY/STATE AGREEMENT
STATE PROJECT NO. H.****
FEDERAL AID PROJECT NO. H*****
PROJECT NAME **###sisusis
ROUTE Fedededededede
******M**PARISH

Example WHEREAS’ -

WHEREAS, under the provisions of Title 23, United States Code, "Highways", as
amended, funds have been appropriated out of the Highway Trust Fund to finance
improvement projects under the direct administration of DOTD; and

WHEREAS, the Entity has requested an appropriation of funds to finance a portion of
the project as described herein; and

WHEREAS, DOTD is agreeable to the implementation of the Project and desires to
cooperate with the Entity as hereinafter provided:

WHEREAS, Entity is required to attend the mandatory Qualification Core Training and
reference the Local Public Agency Manual

NOW, THEREFORE, in consideration of the premises and mutual dependent covenants
herein contained, the parties hereto agree as follows:

ARTICLE |: PROJECT DESCRIPTION

(This article describes the type of improvement/project, location, type and description of
work, and the assigned project number.)

Some of the items that may be included in a project scope are location, project limits
(begin, end, length), construction type, parish, route number, pavement types, curb &
gutter, roadway widths, drainage features (subsurface, open ditch), bridges, traffic
control devices, enhancements, sidewalks, lighting, etc. All costs associated with the
project shall be identified with the assigned project number.

Scope changes from the original detailed project description are strongly
discouraged. Any scope changes MUST be approved by DOTD (and the MPO if in an
urban area). All significant changes to the approved project scope or budget are
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strongly discouraged after the original agreement has been signed. The change must
have justification and written approval from the DOTD Program Manager. Scope
changes require an adjustment to the project’s Entity-State Agreement.

Scope change examples include: changing the project limits, changing the work
intended, or changing the product. Scope changes have the potential to affect the
eligibility of the project for funding in the program and/or require the environmental
document to be reevaluated. Changes in scope after environmental clearance must be
submitted to DOTD Environmental Section for review. The Responsible Charge must be

involved in any/all scope changes.

DOTD Project Numbering System

All communication with DOTD on the project must use the designated project number.
The assigned number remains with the project through all project phases. In the DOTD
numbering system the first two numbers refer to type of project. A construction project
uses “H.00" for tracking the project throughout the multiple phases. The next four
numbers are job counts that are sequentially assigned when requests are made.

The decimal number indicates the project phase.

H.ooxxx. 1 Feasibility
H.xx00¢.2 Environmental
H.o0oxx.3 Right of Way
H.xxxxxx.4 Utility Relocation
H.oooox.5 Design (Engineering)
H.oooxxx.6 Construction

ARTICLE [I: FUNDING

(This article describes the funding arrangements and funding limits for the project work
to be done. It defines who pays for what phase. Federal-aid funds are cost reimbursable
funds provided to the Local Public Agencies by the FHWA through DOTD. This section
defines the percentages required to match the Federal funds for each stage of the
approved project (l.e. environmental decision, pre-construction engineering,
construction, and/or construction inspection and administration (CE&I) cost}). (All
sources of Federal-aid match are subject to federal requirements.)

Services eligible for reimbursement will be identified in the Funding Table. Only phases
listed in the table as participative will be reimbursed. A reimbursable stage CANNOT
begin prior to the execution of the Entity-State Agreement.

No Notice to Proceed shall be issued and no compensable costs may be incurred prior
to a formal notification from DOTD that federal authorization has been received. Any
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costs incurred prior fo such authorization will not be compensable and nuflifies the
phase for reimbursement.

The agreement uses the Responsibility Table and the Funding Table to identify and
consolidate all commitments in the Agreement into a central location. Each section of
the Agreement listed in the Responsibility Table begins with “/f it is specified in the
Funding Table, the environmental process is eligible as a project cost. The
Responsibility Table defines whether DOTD or the Entity shall be obligated fo complete
the work specified in this Article.”

Responsibility Table’
Roadway Control Section XXX-XX

Responsibility Table’
Roadway Control Section XXX-XX
Entity DOTD Comments

Roadway Owner Yes or No Yes or No
Environmental Process Yes or No Yes or No
Pre-Construction Engineering Yes or No Yes or No
Right-of-Way

Services Yes or No Yes or No

Acquisition and Relocation Yes or No Yes or No
Permits Yes or No Yes or No
Utility (Clearance/Permits) Yes or No Yes or No
Construction Yes or No Yes or No
Adminisratin and mspeeton YesorNo | YesorNo
Construction Engineering Testing Yes or No Yes or No
Non-roadway enhancement Yes or No Yes or No

This table defines who will perform the work involved with each item listed in their respective articles,
either directly with in-house staff or through a consultant or contractor. This table does not address
funding.
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Funding Table?
Roadway Control Section XXX-XX

Method of Payment Disbursement or Reimbursement

Phase Percentage Percentage Percentage
Paid By Paid By Paid By
Entity® DOTD* FHWA*

Environmental

Preconstruction Engineering

Right-of-Way

Services

Acquisition and Relocation
Compensable Utility
Relocation’®
Construction Engineering and
Inspection
Construction
Non-roadway enhancements

1This table defines who will perform the work involved with each item listed in their respective articles, either
directly with in-house staif or through a consultant or contractor. This table does nof address funding.

*Percentages are to be applied to the actual cost of the Project. A Funding Commitment Letter (FCL)
outfining the project funding levels and limits has been sent with this Agreement and is to be approved and
signed by the Entity. During the life of the Projecl, any approved funding changes will be made to the
Funding Commitment Letter by the DOTD Project Manager and sent to the LPA Responsible Charge for
processing. Where funding is limited fo fixed amounts, the Funding Commitment Letter will identify the
fixed amount of avajlable funds.

3ff DOTD hoids contract on a Non-state route, any required matching funds and the DOTD administration
fee must be paid to DOTD by the entity prior to any preconstruction contract action or construction letting.
If DOTD holds the contract on a State route, any required matching funds must be paid to DOTD by the
entity prior to any preconstruction contract action or construction letting.

*When DOTD consents to use fts own staff to provide the required setvices, the staff will track their time
and charge it to the cost of the Project at the indicated percentages.

Sincludes raliroads

Federal funds are eligible to pay for the environmental decision, pre-construction
engineering, construction, and/or construction inspection and administration (CE&!)
cost, but the allowable reimbursable phases are program specific.
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LPAs can elect to pay 100% of any phase. Some programs limit the phases eligible for
federal participation funding

The programs that allow Federal funds for all phases:
- Urban Systems Program
— Local Roads Safety Program ($500,000 max total project)
— Safe Routes To Public Places ($300,000 max total project)

The program that DOES NOT allow funding for all phases:
— Transportation Alternatives Program — This program only funds the
construction phase. It does not fund engineering or CE&I

LPAs can apply for reimbursement based on work eligible for the program. If approved,
the LPA may be reimbursed with federal/state funds for the eligible work. Any stage
funding decision must be documented in the Entity-State Agreement and the LPA given
written approval from DOTD to begin the stage to be sligible for reimbursement.

Cautions for the LPA using Federal funds:
+ Project cost increases may be 100% Entity's responsibility
+ Project work outside of scope may not be eligible for Federal funds
« Expenditures must be supported with documentation

Federal Funding Commitments - The specific funding amount can be identified in the
Entity-State Agreement in two ways. The specific amount is either identified in the
TIP/STIP or the DOTD Program Manager will identify the specific funding amount in the
Project Funding Document.

Federal Funding Commitment for MPO projects

For the Urban System Program the percentages will be identified with a note included
that “the percentages are to be applied to the amounts shown in the most current
approved TIP including subsequent modifications and amendments”.

Federal Funding Commitment Letter for Non-MPQ proiects

For the other programs, the “Funding Commitment Letter” will be sent from the DOTD
Project Manager identifying the actual funding amounts. The DOTD Project Manager
will send the Funding Commitment Letfer with Agreement. The agreement can be

revised with a revised commitment letter accordingly. The amounts may be limited by
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the program. Any changes must be coordinated by the LPA with the DOTD Program
Manager.

If DOTD is the Roadway Owner and the Entity is responsible for providing matching
funds for construction, the estimated matching funds are required to be sent to DOTD

prior to advertlsement for construction.

The Responsible Charge must be aware of the funding commitments for the project that
are specified in the agreement and ensure no reimbursable expenditures are made until
the Agreement is executed (Entity holds contract). Any changes to the funding
commitment letter will be sent to the Responsible Charge for processing. They must
communicate any changes to the signatory authority and DOTD. They must ensure
proper documentation is being kept. They must be involved in all financial transactions.

« Deadlines to Proceed to Construction — This is program specific. The
maximum allowable time for construction to begin is before the end of 10" fiscal
year from the time the project began. If the project has not begun by the end of
the 10t fiscal year, any Federal funds expended on the project must be repaid.

+ Not Having Approval to Use Funds - Prior to beginning reimbursable work, the
LPA must obtain written approval from DOTD to begin work (Notice to Proceed -

-NTP). Not having this could jeopardize reimbursement.

» FEunding Cost Increases - There are Federal-aid programs where additional
funds are not available beyond the approved project amount; examples the
Transportation Alternative Program (TAP). The Entity will be responsible for
any cost in excess of the maximum Federal funds for the project

* Additional Work Not.in Contract - Any work not specified in the contract
authorized by the LPA without approval by the DOTD Program Manager may not
be reimbursed. Reimbursable work MUST be approved by DOTD.

« Funding Documentation — The LPA is responsible to supply all cost records. If
required records are not supplied DOTD will withdraw funding for the project and
request the reimbursement of Federal funds expended on the project. A copy of
the LPA’s annual audit report of financials should be submitted to the DOTD
Program Manager (PM). The DOTD PM will forward it to DOTD Audit Section for
review and tracking as per the OMB Super Circular requirements.

' OMB “Super Circular” 2 CFR

The federal Office of Management and Budget (OMB) implemented this “Super Circular’
to streamline the government-wide guidance on Administrative Requirement, Cost
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Principles and Audit Requirements for Federal awards. It consolidates 8 existing

circulars. It was adopted December 26, 2014.

Some of the key changes that affect FHWA are:

* All new LPA projects will require the ICQ form to be completed by the LPA prior

to acceptance into a program.

http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Administration/LPA/Forms/Int

ernal%20Control%20Questionnaire.pdf

» A project end date is required for all projects
o http://www.ecfr.gov/cgi-bin/text-

idx?S1D=877cbcfdb938179c907c4a3 1fc8c2e47&node=pt2.1.200&rgn=div5

Disbursement — The DOTD Secretary has approved a process to allow the LPA to
submit their invoices to DOTD for reimbursement before having a copy of a cancelled

check.

The following diagram compares the disbursement process with the reimbursement

process.

Reimbursement Disbursement
LPA pays contractor LPA submits copy
of invoice to DOTD
Y '
LPA submits DO;FE;:SF?{;:PA
cancelled check percentage
' v
LPA reimbursed for LPA pays contractor
agreed percentage
by DOTD A
LPA provides proof

of payment to
contractor within 60
days to DOTD
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Upon receipt of the Entity’s invoice, DOTD will pay the Entity the correct federal ratio of
the approved project costs (i.e. pre-construction engineering services, right-of-way
acquisitions, utility adjustments and/or the costs of construction) in the funding article.
The LPA shall render invoices no more than monthly for disbursement, but no less than
once every six months from the date of authorization. The invoices shall be submitted
with an executed DOTD Cost Disbursement Certification (located on the DOTD
Consultant Contracts website:

http://wwwsp.dotd.la.gov/Inside LaDOTD/Divisions/Engineering/CCS/Pages/Manuals F
orms Agreements.aspx ) by the proper designated official of the LPA. Upon receipt of
each disbursement request, the Entity is required to tender payment for the invoiced
cost to the vendor. Within sixty (60) days from receipt of payment from DOTD, Entity will
provide proof to DOTD of said payment to the contractor. All such charges shall be
subject to verification, adjustment and/or settlement by the DOTD’s Audit Officer.
Consultant invoices must have the proof of payment of the previous invoice
attached starting with invoice number 2 and applying to all subsequent invoices
unless they are consistently sent every month.

For Disbursement:

* Engineering - Engineering invoices should be filed with DOTD on a monthly
basis. They should be transmitted to DOTD Project Manager. The submittal
should include the invoice summary sheets, back-up documents, cost records,
and the cost disbursement certification. They must have the proof of payment of
the previous invoice attached starting with invoice number 2 and applying to all
subsequent invoices.

e Construction: The LPA sends the executed DOTD Cost Disbursement
Certification to the DOTD Project Manager or the DOTD Project Coordinator. The
DOTD Headquarters Estimate Section will prepare the paperwork for payment to
LPA. The LPA will transmit the back-up documents to the DOTD Project
Coordinator. The LPA must pay the contractor within the limits of the contract.

e Proof of Payment — Proof of payment is either a copy of the cancelled check
showing the back and front or a copy of the electronic transfer. The LPA is
required to provide proof of payment of the invoice within 60 days of receiving the
funds from DOTD for construction invoices.

For detailed information see LPA Manual, Engineering.
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Time Limits — All final billings for all phases of work is required within one year after the
notification of final acceptance of the project. Failure to submit these biflings within the
specified 1 year will result in the project being closed on previously billed amounts and
any unbilled costs will become the responsibility of the LPA.

Non-compliance with Federal/State laws and/or requlations — The LPA shall
reimburse DOTD any and all cited amounts for non-compliance within 30 days of
notification. All future payment requests from the LPA will be held until the cited amount
is exceeded at which time only the amount over the cited amounts will be released for
payment. No new projects will be approved until cited amount is reimbursed.

Non-participating items - DOTD will not participate in the cost of items not constructed
in accordance with the approved plans and specifications. The LPA will be obligated to
assume full financial responsibility of those items. If DOTD cites the LPA for
noncompliance with Federal/State laws and/or regulations, the LPA will reimburse the
DOTD any and all amounts that are cited. The cited amounts reimbursed by the LPA
will be returned to the LPA upon clearance of the citation(s). If the LPA fails to
reimburse the DOTD any and all cited amounts within a thirty (30) day period after
notification, all future payment requests from the LPA are held until the cited amount is
exceeded at which time only the amount over and above the cited amount(s) will be
released for payment. No new Local Public Agency project will be approved until such
time as the cited amount is reimbursed to the DOTD.

Final Billing - All final billings for all phases of work must be submitted within one year
after the completion of final acceptance of the project. The project will be closed in the
specified year. Any unbilled cost is the responsibility of the LPA.

Responsible Charge Duties
» Understand the choice of the payment method outlined in the agreement
o Old agreements may have the disbursement amendment added to the
agreement
o Reimbursement - Provide the copy of cancelled check or electronlc
transfer with invoice
o Disbursement — Ensure the Disbursement Form is submitted with invoice
and proof of payment is received within 60 days for construction or with
the subsequent invoice for engineering.
« Ensure correct and sufficient documentation is being collected
o All documentation of pay quantities shall conform to DOTD policies and
procedures.
* Engineering invoices are sent to the Project Manager.
» Construction invoices are generated by SiteManager and are
directly sent to DOTD.
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e Ensure contractors are paid in accordance with Federal and State Law time
limits. (The contract is between the LPA and the contractor).

**ARTICLE IlI***: PROJECT RESPONSIBLE CHARGE

(This article defines expectations of having a full time entity employee in “responsible
charge” of the project and the duties required of this person. The language placed in
this article is from the FHWA responsible charge guidance. This requirement applies
even when consultants are providing design and/or construction engineering services. )

The LPA Responsible Charge should know the status of the project and where the
money is being spent. The LPA must complete and return the Responsible Charge
Formto DOTD. If the Responsible Charge changes, the LPA must complete a new form

and send it to DOTD.

For detailed information on Responsible Charge engineering responsibilities see LPA
Manual, Engineering.

MARTICLE IV***: PERIOD OF PERFORMANCE

(This article explains the period project costs can be incurred. Costs incurred after the
end date are not eligible for reimbursement.)

The DOTD PM will send the LPA a Period of Performance written notification for each
authorized stage/phase noting the begin/end dates and any changes.

**ARTICLE V ***; CONSULTANT SELECTION

(This article defines the requirements and process to procure a consultant if Federal
funds are used to perform work for a phase of a project. DOTD will select the
consultant. The LPA will enter into a contract prepared by DOTD under the direct
supervision of the LPA’s Responsible Charge. This article, also, warns that no work can
take place until notification by DOTD of the fully executed contract.)

An LPA can decide to pay for the engineering work completely with their funds, or ask
for federal/state funds to reimburse the cost of this work. This decision must be
documented in the funding table in the agreement. If there are no Federal funds in the
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design, the only requirement is that the selected consultant cannot be on DOTD'’s
disqualification list, has been debarred or has not attended appropriate LPA modules.

NOTE: If services will be performed by a consultant, they will be under the direct
supervision of the LPA’s “Responsible Charge” who will have charge and control of the
project at all times. (No reimbursable work shall take place until notification by DOTD of
the fully executed contract between the Consultant and the LPA and that work can

begin.)

For detailed information see LPA Manual, Engineering

MARTICLE VI***: ENVIRONMENTAL NEPA PROCESS

(This article describes the National Environmental Protection Act (NEPA) requirements
that must be processed & documented. It mandates adherence to state and federal
laws. NEPA requirements apply to all projects. It is important for the environmental
process fto be properly followed so projects can progress to the next stage.)

During the NEPA process if a project has more environmental impacts than expected
the project may need to be re-scoped for feasibility. The environmental document must
be approved prior to acquiring the right-of-way. The Responsible Charge must be
involved in any/all environmental problems that may affect the project.

The project must be developed in accordance to the National Environmental Policy Act
(NEPA) as amended and its associated regulations and FHWA applicable laws,
regulations, rules and guidelines, in particular 23 CFR Parts 771,772, and 774. DOTD
required processes and policies are found in the latest version of the DOTD “Stage 0:
Manual of Standard Practice” and the “Environmental Manual of Standard Practice”.

All of the documents prepared by the entity or the entity’s consultant must be submitted
to DOTD for approval.

For detailed information see LPA Manual, Engineering.
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MTARTICLE VII***: PRE-CONSTRUCTION ENGINEERING

(This article states that all pre-construction engineering design services includes the
requirements necessary for the preparation of complete plans, specifications and
estimates for the proposed improvements developed per DOTD and federal
requirements, the latest editions of the Louisiana Standard Specifications for Roads and
Bridges, 23 CFR Part 630, “Preconstruction Procedures”)

The design must comply with 23 CFR Part 625, “Design Standards for Highways, and
DOTD guidelines. The plan format and specifications must conform to DOTD’s
standards for bidding. The plans must include all applicable accessibility codes.

Schedule — A schedule should be worked out with the designer. If there are no
reimbursable funds in design, the design may begin at any time. If there are
Federal funds, the LPA must wait for notification from DOTD to issue a notice to
proceed.

Disqualification List — Work will not be accepted if designed by a consultant on
the DOTD disqualification list or has been debarred.

Contract Cost aitributable to error or omissions — The LPA is responSIble for
these costs.

Work Prior to NTP - No reimbursable work can begin until DOTD notifies the LPA
in writing to issue a Notice to Proceed (NTP)

Not meeting Project Schedule - LPA programs are allowed a specified amount of
funding allocated to be spent each fiscal year. It is important to develop an
accurate project schedule. Projects missing their schedule will have to be worked
into the program manager’s future funding schedule, which may cause the
project to be delayed.

Design Standards - All designs and engineering documents shall be prepared in
accordance with the latest editions, supplements and revisions of the required
DOTD manuals, when applicable. Deviations from Design Standards require
design exceptions signed by the DOTD Chief Engineer. The LPA is responsible
for any design exception using the DOTD’s Design Exception/Design Waiver
Form. The LPA Responsible Charge will complete, sign, and forward the
document to the DOTD program manager.

Documentation Submittal - Plans will not be considered delivered until all permits
and agreements (right-of-way, utilities, environmental and railroad) are
completed. A completed package requires: final signed, sealed, dated plans
signed by both the entity and the designer of record signatures, final technical
specifications with the cover sheet signed and stamped by the responsible
parties, final plans, specifications & cost estimate (PS&E), copies of the issued
permits, the completed utility certification form, and the LPA Verification Letter

requirements,
The LFPA Verification Letter includes the following acknowledgements.
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* The LPAis aware this is a cost-reimbursable program

* The LPAis aware it must provide any additional funds required to build the
project if it concurs with bid award

* The LPAis aware they must provide construction administration and
inspection & testing conforming to DOTD policies and procedures

 The LPA is responsible for maintenance and liability

Project Maintenance Operation and Inspection Plan (MOI Plan) — This plan
covers the managing, financing, inspecting and repairs to the project in
accordance with applicable codes and design guides for each component of the
project. It must be provided to DOTD prior to the project bidding.

» For landscaping projects the MOI plan shall cover all components of
maintenance (mulching, pruning, weeding, mowing, etc.).

» Forlighting systems projects the MOI plan shall meet the requirements that
are outlined in the latest edition of the DOTD publication, “A GUIDE TO
CONSTRUCTING, OPERATING AND MAINTAINING HIGHWAY LIGHTING
SYSTEMS’. The LPA must provide DOTD with documentation of the utility
service account in the LPA’s name when projects are built on state rights-of-
way.

For detailed information see LPA Manual, Engineering.

“ARTICLE VIII**: RIGHT-OF-WAY ACQUISITION AND RELOCATION

(This article describes how the LPA shall acquire all real property and property rights
required for the project in accordance with all applicable State and Federal laws and
regulations. This applies even if the project has not bequn the state/federal process. If
an entity begins a project without planning to use federal funds, then adds federal funds,
previous land acquisitions or donations may jeopardize the project’ s federal eligibility.

NOTE: The Federal Relocation Assistance and Real Property Acquisition Policies (The
Uniform Act) has different requirements than state law, so the LPA must contact the
DOTD Real Estate Section FIRST to make sure they know the federal requirements!

This article, also, describes the required LPA Assurance Letter, certification and
review/audit of R/W files, and assurances that the project will be constructed within the
existing right-of-way or within the right-of-way acquired by the LPA for the project, as
shown on the construction plans. It specifies that design surveys, right-of-way surveys
and the preparation of right-of-way maps shall be performed in accordance with the
DOTD requirements.
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An LPA can decide to pay for right-of-way all on their own, or ask for federal/state funds
to reimburse the cost. Even if the LPA pays for the right-of-way, the Federal rules must
be followed to ensure that construction of the project can be paid for with Federal

funds.)

The right-of-way acquisition must comply with all applicable state and Federal laws:
Title 49 CFR, Part 24 as amended, Title 23 CFR, Part 710 as amended, DOTD’s Right-
of-Way Manual, DOTD'’s LPA Right-of-Way Manual, DOTD’s Guide to Title Abstracting
and any official written instructions from the DOTD Real Estate Section.

DOTD will acquire the required property if it is a state route. If it is not a state route, the
entity will acquire the required property.

For detailed information see LPA Manual, Engineering.

M ARTICLE IX***; TRANSFER AND ACCEPTANCE OF RIGHT-OF-WAY

(This article describes how right-of-way parcels which will not remain in the State
Highway System after completion and acceptance of the Project, will be transferred by
DOTD, in full ownership, to the LPA, upon Final Acceptance of the Project by the Chief
Engineer of DOTD. It, also, obligates the LPA to maintain and operate these
improvements, all at its sole cost and expense, and in perpetuity. The LPA agrees to
hold harmless and indemnify and defend DOTD against any claims of third persons for
loss or damage to persons or property resulting from the LPA’s failure to maintain or to
properly sign or provide and maintain signals or other traffic control devices on the
property acquired from DOTD pursuant to this Agreement.)

An example of a project where DOTD acquires the right-of-way on a non-state route is a

state/local intersection that requires right-of-way. DOTD Real Estate Section would
acquire right-of-way for the whole project, which may include the non-state route.

For detailed information see LPA Manual, Engineering.

**ARTICLE X***: PERMITS

(This article states who is responsible for obtaining all necessary permits and approvals
in accordance with the Responsibility Table.)
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The Responsibility Table will identify who is responsible for obtaining all necessary
and/or required permits and approvals necessary for the project, whether from private or
public individuals and whether pursuant to local, State or Federal rules, regulations or
laws.

For detailed information see LPA Manual, Engineering.

MARTICLE XI***: UTILITY RELOCATION/RAILROAD COORDINATION

(This article identifies who must work with utility companies and railroads on local routes
to ensure that utility relocation is done in accordance with state and federal
requirements.)

The DOTD Utility Section will acquire the utility relocation permits for state routes.

The LPA is responsible for obtaining all of the agreements on local roads and railroad
crossings and for the design of any new system, if required. The LPA is required to
comply with the utility relocation process as specified in the Local Public Agency Manual
Appendix.

If utility relocation is identified for disbursement/reimbursement, formal notification from
DOTD of federal authorization is required prior to the issuance of a Notice to Proceed
date. Any costs which the LPA expects to be reimbursed prior to such authorization will
not be compensable prior to the Notice to Proceed date.

The LPA is responsible for any and all costs associated with utility relocations,
adjustments and construction time delays on non-state routes after the project is
awarded.

For locally owned project the following applies.

Delayed Bidding Date — The LPA is responsible for transmitting plans to the utility
companies during all phases of the project. The LPA should coordinate work and
procedures with the DOTD District Utility Representative (DUS). Some programs
require utility relocations to be the responsibility of the LPA with the affected
utilities relocated prior to bidding. Some programs require a letter of assurance
that all utilities will be relocated prior to bidding. It is the responsibility of the
Responsible Charge to determine the DOTD requirements for their project. Utility
conflicts must be discussed at the plan-in-hand. A utility agreement with
supporting documentation must be sent to the DOTD District Utility Specialist,
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DOTD Area Engineer and the DOTD Program Manager prior to construction
verification and/or scheduling of the utility relocation.

Delay Claims During Construction - Many problems in construction are a result of

utility issues. The LPA is responsible for coordinating any required utility
relocation prior to construction. If utility relocation is not properly coordinated
prior to delivery, it can cause delay claims during construction which are the
responsibility of the LPA and typically not reimbursed by the FHWA

Expectation of Design Cost Reimbursement — The design costs for a new system
is not eligible for federal funds

Betterments — This is any improvement beyond replacement in-kind and is
ineligible for reimbursement. Utility relocation must be required for a project and
not used as an opportunity to replace/upgrade a utility.

For detailed information see LPA Manual, Engineering.

**ARTICLE XII***: BIDS/CONSTRUCTION

(This article describes how DOTD will use the plans, specifications and estimate to
prepare the project construction proposals to comply with DOTD’s current practices and
advertise for and receive bids for the work in accordance with DOTD’s normal
requirements. It describes the process of how the bids will be reviewed and contract
signed by the Entity and awarded to the lowest bidder, per state and federal

requirements.

The Entity is responsible for all contract costs above the amounts shown in the
Agreement! The Entity will be responsible for construction contract recordation with the

Clerk of Court in their Parish.)

NOTE: DOTD advertises and receives bids all projects with the exception of the
Recreational Trails projects which are administered through the Department of

Culture, Recreation and Tourism.

Construction Oversight — The LPA and their PE schedule a meeting with the DOTD
Project Coordinator prior to the pre-construction conference to determine: when a
DOTD-certified inspector is needed, the paperwork required for partial estimates, final
estimates and change orders (plan changes), verification of the sampling and testing
requirements for the job, and the establishment of access to Site Manager/receive

training if not active.
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**ARTICLE XlI***: CONSTRUCTION ENGINEERING AND INSPECTION

(This article describes how the LPA or its consultant will provide construction
administration and inspection during the project construction per state and federal
regulations, including the requirement to keep project documentation in SITE Manager,
(DOTD's electronic record keeping system for construction projects). If states that the
work will be performed under the direct supervision of a full time employee of the LPA
who will have charge and control of the project at all times (responsible charge). It
describes the DOTD District office’s role as coordinator for the project. It describes
requirements for equipment and/or construction procedures, construction inspections &
personnel qualifications, documentation of pay quantities, materials sampling and
testing procedures and personnel qualifications. If i is a stale route, the DOTD District
office will either provide inspection with in-house staff, or manage the contract if a
consuitant is performing the construction inspection.)

All construction procedures must be in accordance with DOTD guidelines and policies
established by the latest edition of the Construction Contract Administration Manual, the
Engineering Directives and Standard Manual (EDSM), and any applicable memoranda.

The LPA or its consultant will provide construction administration and inspection per
state and federal regulations on non-state routes during the project construction. The
LPA must plan for construction oversight prior to bidding whether using in-house
personnel or hiring a consultant. If the LPA plans to use federal funds to hire a
consultant, a significant lead time is required because DOTD must select the. consultant.

The construction engineering and inspection task must include certified inspectors and
project documentation kept in SiteManager (DOTD's electronic record keeping system
for construction projects).

On state routes, DOTD’s District Construction Section will provide the construction
inspection or may require that funds be designated to hire a consultant.

Inspectors - All construction inspections personnel utilized by the LPA and/or
the LPA's consultant must meet the same qualifications required of DOTD
construction personnel. When certification is required in the specification of an
item, the inspectors shall be DOTD-certified and experienced in the type of
construction they are required to oversee. Construction inspection personnel are
responsible for inspecting for compliance with accessibility codes and
regulations. Inspectors should be on-site whenever construction activities that
require an inspector are performed. DOTD-certified inspectors will be required for
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a project if a DOTD-certified inspector is required for similar work on DOTD
owned construction projects.

For example, pouring structural concrete would require a DOTD-certified
inspector. Pouring sidewalks does not require a DOTD-certified inspector. To
lay and backfill pipe does not require a DOTD certified-inspector; however, to run
a density test does require a DOTD-certified inspector. To lay hot mix does
require a DOTD-certified inspector. When in doubt as to whether a DOTD-
certified inspector is required, please consult with specification and the DOTD
District Project Coordinator.

DOTD District Project Coordinator - DOTD will assign a representative from its
district office to serve as a project coordinator for DOTD during project
construction. The project coordinator makes intermittent trips to the construction
site to ensure that the construction contractor is following established
construction procedures and that applicable Federal and State requirements are
being enforced. The project coordinator advises the LPA’s Responsible Charge
of any discrepancies noted and, if necessary, will direct that appropriate remedial
action be taken.

Documentation ~ Construction documentation will be performed by the LPA’s
project engineer and staff in DOTD's SiteManager program. It must be made in
accordance with the latest edition of the Construction Contract Administration
Manual. Poor documentation may result in forfeiture of federal funds

Sampling & Testing - All sampling and testing must be done in accordance with
the DOTD Materials Sampling Manual. The LPA project engineer is responsible
for obtaining all the necessary samples and performing tests in the field unless
stated in contract specifications. The project will be built in accordance with the
latest version of the Louisiana Standard Specifications for Roads and Bridges.
Contractor Quality Assurance must follow the appropriate quality assurance
manuals for all materials to be tested and insure that proper sampling and testing
methods are used. Sampling shall be done in accordance with DOTD's Sampling
Manual or as directed by the Department through SiteManager Materials.

Testing Lab - If a private laboratory is used for material testing, the LPA is
responsible for all cost associated with the material testing. The selected
laboratory must be accredited by an accreditation laboratory approved by the
DOTD. (Approved accreditation entities are listed on the DOTD Materials Lab
website.} All the private laboratory personnel utilized by the LPA and/or the LPA'’s
consultant must meet the same qualifications required of DOTD taboratory
personnel. When certification in a specific area is required, these personnel must
meet the certification requirements of DOTD.

General 10/16/2018
52

52 of 67 Addendurm |




Local Public Agency Manual
Project Administration Overview

Shop Drawings - Shop drawings and submittals are to be reviewed and
approved by the LPA’s design engineer

Change Orders / Plan Changes — A change order should be initiated any time it
is necessary to deviate from the contract, specifications or plans or an overrun or

underrun for an item is 5% or greater. The LPA project engineers are responsible
for writing change orders. The DOTD Project Coordinator can provide guidance.
The procedure is documented in the CCA Manual. NO extra work may begin until
the change order has been approved. Change orders require justification and are
required for any extra cost, extra work and/or changes in contract time. The
paperwork for change order must be completed in SiteManager with all
applicable signatures. The paperwork addresses the overall scope of the project,
nature of changes, how they affect items in project and quantities of items.

Justification - Provide a justification for any extra cost, extra work and/or any
changes in contract time (with all applicable signatures in SiteManager). Change
order documents are signed by the LPA and the project engineer. They are sent
to the DOTD Project Coordinator for processing.

Responsible Chargs — The LPA will provide a full time employee to provide
direct supervision and have charge of the project at all times whether it is
contracted out or performed by the LPA.

Discrepancies/Remedial Action — (Work not performed in accordance with
plans and specifications). If the DOTD Project Coordinator advises the PE of
discrepancies and recommends remedial action, but it is not being addressed,
funds will be withheld until the corrective measures are taken by the LPA.

Construction According to Plans — FHWA will not participate in the cost of the
items that are not constructed in accordance with the approved plans and
specifications. If there is a discrepancy, the LPA will be obligated for the cost,

Approvals - When stipulations in the latest edition of the Louisiana Standard
Specifications for Roads and Bridges require approval by the engineer or DOTD
for equipment and/or construction procedures, such approval must be obtained
through the DOTD Construction Section. All DOTD policies and procedures for
obtaining such approval shall be followed.

Responsible Charge should ensure the following:

Construction oversight is planned prior to bidding
Oversight has proper inspectors

Documentation is being kept

Sampling & testing is being performed
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« They are involved in discrepancies/remedial actions
* They are involved in all change orders

**ARTICLE XiV**: SUBCONTRACTING

(This article describes the requirements for any subcontracting performed for a project

with state or federal funds either by consuiting engineers engaged by the LPA or the
construction contractor. Subcontracting by consulting engineers or construction
contractor must have prior written approval from the LPA and DOTD.)

In the event that the consultant or the contractor elects to sublet any of the services
required under the confract, it must take affirmative steps to utilize Disadvantaged
Business Enterprises (DBE) as sources of supplies, equipment, construction, and
services. The steps that have to be followed are

(a) Included qualified DBE on solicitation lists.
(b) Assure that DBE are solicited whenever they are potential sources.

(c) When economically feasible, divide total requirements into smaller tasks or
quantities so as to permit maximum DBE participation.

(d) Where the requirements permits, establish delivery schedules which will
encourage participation by DBE.

(e) Use the services and assistance of the Office of Disadvantaged Business
Enterprise of the Department of Commerce and the Community Services
Administration as required.

(F) The Contractor is encouraged to procure goods and services from labor
surplus areas.

**ARTICLE XV*** DBE REQUIREMENTS

(This article describes the federal policy and requirements that small business firms
owned and controlfed by socially and economically disadvantaged persons and other
persons defined as eligible in Title 49 Code of Federal Regulations, Part 26 (49 CFR
26) shall have maximum opportunity to participate in the performance of contracis
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financed in whole or in part with Federal funds. Also that the LPA or its contractor
agrees to ensure that Disadvantaged Businesses (DBE) as defined in 49 CFR 26 have
maximum opportunity to participate in performance of contracts and subcontracts
financed in whole or in part with Federal funds.)

It is the policy of USDOT that small business firms owned and controlled by socially &
economically disadvantaged persons or small race neutral business firms SHALL have
an equal opportunity to participate in the performance of federally financed contracts or
subcontracts. DOTD does not allow discrimination on the basis of race, color, national
origin, or gender in the award of any United States Department of Transportation (US
DOT) financially assisted contracts or in the administration of its DBE program or the
requirements of 4@ CFR Part 26, and takes all necessary and reasonable steps under
49CFR Part 26 to ensure there is nondiscrimination in the award and administration of
US DOT assisted contracts.

The DBE program is a Federal requirement and implementation of this program is a
legal obligation. Failure to carry out the terms of this program shall be treated as a
violation of the Entity-State agreement. If there is failure to carry out the requirements
after notification by DOTD, DOTD may withhold funds, may terminate the agreement, or
may execute other remedies DOTD deems appropriate.

It is the responsibility of the LPA or its consultant to ensure that the “Required Contract
Provisions for DBE/SBE Participation in Federal Aid Construction Contracts” are
adhered to for the duration of the project.

The DOTD includes as part of the solicitation of bids a current list containing the names
of firms that have been certified as eligible to participate as DBE/SBE on US DOT
assisted contracts. This list indicates the project numbers and bidding date for which
this list is effective. Only DBE/SBE's listed on these lists can be used to meet the
established DBE/SBE goal for these projects.

Itis the LPA or its contractor’s responsibility to monitor that only the certified DBE/SBE's
committed to this project are performing the work items they were approved. The LPA
or its contractor must verify actual payments to DBE/SBE's for the previous month’s
reporting period on a Form CP-1A, Contractors Monthly DBE/SBE Participation. This
form is completed by the Prime Contractor and provided to the LPA or its contractor to
verify and then submitted to DOTD's Project Coordinator for approval, once approval is
obtained, DOTD’s Project Coordinator must send the CP-1A to DOTD’s Compliance
Program Section.

The above requirements shall be physically included in all contract and/or subcontracts
entered into by the LPA or its contractor.
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Goals - ADBE/SBE project goal is a percentage of the total contract amount that must
be subcontracted by a prime contractor to certified DBE/SBE’s. Goals are set on DBE
projects that are estimated to be $500,000 and over. Goals are set on SBE projects that
are estimated to be between $125,000 and $500,000.

Establishing the amount reasonable to be met by contractors - All projects that fit the
above criteria are reviewed by DOTD to ensure contractors take steps to sncourage
DBEs to compete for construction contracts, procurement contracts, grants, services,
financial aid or other benefits. The DOTD DBE Goals Committee reviews each project
to determine if work allows for DBE participation. They consider if the dollar amount of
confract is large enough to allow efficient subcontracting, the type of work on the project
that can be subcontracted, and the availability of DBE firms in the project area able to

do the required work.

Contract Reguirements — DBE language found in the DBE Requirements section of the
agreement must be physically located in all subcontracts entered into by the Entity or its
Contractor. Failure to carry out the requirements will constitute a breach of the
agreement and may result in termination of the agreement by DOTD or other remedies

as DOTD deems appropriate.

The LPA Responsible Charge should know if the project has a DBE/SBE goal, and if it
does the percentage of work to be by a DBE subcontractor because additional contract
reporting is required for a DBE/SBE contractor. The location of the goal information in
the construction proposal is under the Section entitled “Special Provisions” in a
paragraph entitled “DBE/SBE Participation in Federal Aid Construction Contracts”. This
will show the percent for the DBE/SBE goal.

Training - Training for local agencies can be arranged by DOTD Compliance Programs
Department's Equal Opportunity Office (EQO)

Monitoring — The LPA P.E. is responsible to monitor the DBE’s performance to ensure
the Commercially Useful Function (CUF) is performed. If the monitoring is not
adequately performed, the LPA is held responsible and will have money withheld.

A DBE/SBE subcontractor must be reported, even if project does not have a DBE goall
Construction Form CP-1A tracks payment to the DBE/SBE is completed even if DOTD

did not set a project goal
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**ARTICLE XVI**: DIRECT AND INDIRECT COSTS

This article notes that Incidental Project costs (i.e. administrative, overhead, if any)
incurred by the Entity is eligible for reimbursement as per “Super Circular” 2CFR Part
200.

Indirect costs (2 CFR 200.412 thru 200.417) - Under the new rules, Federal
agencies and pass-through entities must accept a negotiated indirect cost rate if
one exists, or negotiate a rate in accordance with Federal guidslines. There are
exceptions when a statufe or regulation requires it, or if the non-Federal entity
receives $35 million or less in direct Federal funding.
* Non-Federal entities that have never had a negotiated indirect cost rate
may use a de minimis rate of 10 percent of modified total direct costs.
* Entities with an approved negotiated indirect cost rate can now apply for
a one-time extension of up to four years without further negotiation.

To receive indirect costs reimbursement, the entity must provide proof (copies payrolls)
of labor expenditures on the project. The indirect cost will be calculated from this
information.

PARTICLE XVHI***: CGST RECORDS FOR ALL PHASES OF THIS PROJECT

(This article describes the requirements for the LPA and all others employed by it fo
maintain all required books, documents, papers, accounting records and other evidence
pertaining fo costs incurred relative to the project, These documents are to be kept and
available at its offices atf all reasonable times during the contract period and for five
years from the date of final payment for the project, for inspection by DOTD, the
Legislative Auditor, or any authorized representative of the Federal Government.)

MARTICLE XVIII***; CANCELLATION

This article describes the conditions under which the Agreement may be terminated

The Agreement is a legal document and is binding upon the parties until the work has
been completed, accepted, and all required payments have been made. The Agreement
can be terminated under any or all of the foliowing conditions:

1. By mutual agreement and consent of the parties.

2. By the LPA should it desire to cancel the project prior to the receipt of bids. The
LPA will repay any federal/state costs that have been incurred for the development
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of the project,

3. By DOTD due to the withdrawal or reduction of State or Federal funding for the
project.

4. By DOTD due to failure by the LPA to progress the project forward or follow the
specific program guidelines. The Program Manager will provide LPA with a written
notice specifying the failure. If within sixty (60) days after receipt of such notice, the
LPA has not either corrected the failure, or begun in good faith to correct the failure if

* it cannot be corrected in 60 days but is proceeding diligently to complete it, DOTD
will terminate the Agreement on the date specified in the notice, Any Federal/State
costs that have been incurred for the development of the project will be repaid by the
LPA to DOTD. Additionally, the LPA will not be eligible for other LPA projects for a
minimum of 12 months or until any repayment is rendered.

M*ARTICLE XIX*** COMPLIANCE WITH CIVIL RIGHTS

This article describes how the LPA will agree to abide by the requirements applicable
laws: Titles VI and ViI of the Civil Rights Act of 1964, as amended; the Equal
Employment Opportunity Act of 1972, as amended; Federal Executive Order 11246, as
amended; Section 504 of the Rehabilitation Act of 1973, as amended: the Vietnam Era
Veteran's Readjustment Assistance Act of 1974, as amended: Title IX of the Education
Amendments of 1972; the Age Discrimination Act of 1975; the Americans with
Disabilities Act of 1990, as amended; and Title Il of the Genetic Information

Nondiscrimination Act of 2008

NOTE: The Entity agrees not to discriminate in its employment practices, and shall
render setvices under this Contract without regard to race, color, age, religion, sex,
national origin, veteran status, political affiliation, or disabilities.

If the LPA does not comply with the applicable statutory obligations, the Agreement can
be terminated.

ADA - Self-Evaluation Plans

Local Public Agencies (LPAs) are required to perform “self-evaluations” of their current
facilities, relative to the accessibility requirements of the ADA. All public entities are
obligated to have some planning method to make facilities ADA accessible. LPA's are
required to correct any deficiencies identified through self-evaluation.

An ADA Transition Plan details how accessibility issues or deficiencies within the Public
Right of Way will be corrected, scheduled, budgeted for and monitored for progress and
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compliance. An ADA Transition Plan is a living document that must be updated regularly
as projects are completed or changes occur within the Public Right of Way.

LPAs (cities, parishes, stc.,) are required to perform “self-evaluations” of their current
facilities, relative to the accessibility requirements of the ADA. LPA’s are required to
correct any deficiencles identified through the self-evaluation and are obligated to have
some planning method to make facilities ADA accessible.

Do All Public Agencies Require an ADA Transition Plan?

» LPA’s with more than 50 employees (both full and part-time) are required to have
a Public Right of Way (PROW) Transition Plan detailing how the deficiencies will
be corrected
» A PROW accessibility transition plan is recommended for ALL LPA’s regardiess
of number of employees
Considerations for inclusion in Transition Plans

ADA Title Il Regulations

Formal Written Complaint Procedure

Request for Accommodation Procedure

Contact Numbers of the LPAs ADA Coordinator, State and Federal offices, etc.

s o @ @

M*ARTICLE XX***: INDEMNIFICATION

(This article describes how the LPA agrees to indemnify (to compensate for loss or
damage; fo provide security for financial reimbursement to an individual in case of a
specified loss incurred by the person), save harmless and defend DOTD against any
and all claims, losses, liabilities, demands, suits, causes of action, damages, and
Jjudgments of sums of money growing out of, resulting from, or by reason of any act or
omission of the LPA, ifs agents, servants, independent contractors, or employees while
engaged in, about, or in connection with the discharge or performance of the terms of
this Agreement.)

This also applies to sidewalks, shared use paths, landscaping and lighting on state
routes.
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**ARTICLE XXI***: FINAL INSPECTION AND MAINTENANCE

(This article describes how the LPA, upon completion and Final Acceptance of the
profect, will adopt a resolution granting a Final Acceptance fo the contractor. The
resolution will be recorded with the Clerk of Court in the appropriate Parish. The LPA
will assume the maintenance of the improvement at its expense and in a manner
satisfactory to DOTD and the federal government. Title to the project right-of-way shall
be vested in the LPA but shalf be subject to DOTD and FHWA requirements and
regulations concerning abandonment, disposal, encroachments and/or uses for
non-highway purposes.)

Before making the final inspection, the Entity’s Responsible Charge shall notify DOTD's
District Project Coordinator shall be notified so that he/she may have representatives
present for such inspection

The Parish/Council will adopt a resolution when the project is completed and Final
Acceptance is agreed granting a Final Acceptance to the contractor. This resolution
must be recorded in the Clerk of Court in project’s parish. The receipt of filing from the
courthouse must be sent to the DOTD Project Coordinator. The LPA will furnish an
acceptance letter with a copy of the resolution to DOTD.

DOTD does not accept maintenance or liability for sidewalks, landscaping, separate
bike paths, or lighting on state routes. Upon completion and Final Acceptance of a
project on a state route, a copy of the acceptance will be furnished by DOTD to the
LPA. The LPA will then assume the maintenance of the specified improvement(s) listed
above at its expense and in @ manner satisfactory to DOTD and/or the FHWA. The Final
Acceptance is recorded by DOTD. Before making the final inspection, the LPA will be
notified so that they may have representatives present for such inspection.

P*ARTICLE XXII*** HOUSE BILL 1 COMPLIANCE

(This article states that the LPA shalf fully comply with the provisions of House Bill 1, if
applicable, by submitting to DOTD, for approval, the comprehensive budgst for the
project showing alf anticipated uses of the funds appropriated, an estimate of the
duration of the Project, and a plan showing specific goals and objectives for the use of
the appropriated funds, including measures of performance.

No funds are transferred to the LPA prior to receipt and approval by DOTD of the
submissions required by House Bill 1.)

General 10/16/2018
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This article was added at the request of the Legislative Auditor. This article applies if the
project has been included in House Bill 1 (given additional funding by State of LA).
Additional documentation will be required. Line item appropriations have specific
requiremnents for the Office of Contractual Review (OCR).

Roles

LPA’s Design Engineer — A licensed engineer in the State of Louisiana contracted by
the LPA {(employee or consultant) to provide signed, stamped, and dated construction
plans in accordance with DOTD polices which will be let (bid) by DOTD

Responsible Charge - A full time local government employee that is responsible for
administering and accountable for the project. The Responsible Charge should be
involved with the scope, schedule and budget of the project and ensure adequate
documentation is being kept.

DOTD Project Manager — An engineer from the DOTD that provides oversight for the
design project and is a resource to the LPA Respongible Charge and their design
engineer.

DOTD Project Coordinator —~ An engineer from the DOTD office that provides DOTD
oversight for the construction project and is a resource to the LPA Responsible Charge
and their project engineer

LPA’s Project Engineer {LPA PE) — A licensed enginser in the State of Louisiana

contracted by the Entity (employee or consultant) to provide contract administration for
construction engineering and inspection in accordance with DOTD polices

Working with DOTD All submittals must be sent by the LPA Responsible Charge to
DOTD PM, even if you know the TM

General 10/16/2018
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Permitting

Agencies

Entity
Governing

DOTD Staff
DOTD
Project
Manager
FHWA

Governing
Body

Pre-Construction
State/
Right-of- Federal
ey Elected
Acquisitio Officials
i DOTD
Entity Aol
Responsible H District
Project
Charge _
Coordinator

Construction

State/
Federal
Elected
Officials
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Entity Responsible Charge

LPA Design Engineer or
Consultant

DOTD

~Affends LPA Qualification Gore |

Attends LPAAQuaIlf cat|on Core

Reviews application or

Training Madule Training Module Receives approved Stage 0
s Develop program application or Assists in the development of from DOTD's Planning Section
»  Works with MPO, if applicable, the application or Stage 0 Sends to Environmental
to create the Stage 0 report document Section for Document
Determination
s Processes Enfity State Prepares Entity State

- Adreement timely :

__._Engineering

_ Agreement

.P'ro\.fides uprdé.te‘s' durlng ilfe 'of' T

project to the by sending .
updated reporting form to the
DOTPD PM, DOTD District
Administrator and MPO, if
applicable

Ensures project stays within
terms of coritract —
scope/schedule/budget,
requests any required contract
tlme extensmns

Completes and submits
updated reporting form to the
LPA Responsible Charge
Provides a schedule & budget
Updates during life of project in
agreement with the MPO

” .Upclstes theDOTD pi'oject-

system

DOTD processes invoice
requests and time extensions
requests timely

Submlts scope of serwces &
man-hours

Contract Executed in timely
manner, Issues NTP

Reviews and approves and
transmits invoices to the DOTD

Revlews scope & man- hours

Prepares and advertises
contract

Selects consultant with input
from entity

Prepares cantract

PM during the project Sends notification for entity to
jssue NTP
Processes and pays involces
Pre~désign = '

Submits completed predemgn' -
form to the DOTD PM.
Attends Predesign meeting

Completes pre;design form
Attends Predesign meeting

Scheduies & Chalrs Pre deS|gn

meeting

Sends out mmutes

Preliminary Plans Submittals "~~~

Transmits submittals to DOTD
that were agreed upon at pre-
design meeting

Transmits plans within LPA as
appropriate

Transmits submittals to LPA
that were agreed upon at pre-
design meeting

Transmits plans to utility
companies

Dlstrlbutes plans to DOTD (

FHWA) personnel as needed.
Submits and plan comments to
the LPA Responsible Charge

General
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¢  Submits completed Status s Provides written responses for
Update Form to DOTD PM every commaent sent by the
DOTD PM

-Field Reyiew / PIan-In—hand (P/H) Ingpection.

«  Submits PIH prints ta DOTD |« Submits PIH prints o LPA

PM Responsible Charge
» Distributes mesting plans s Submits plans to utilities
internally s Schedules meeting !ocatlon If
¢ Attends PIH field Inspection requested *

_ Attends PIH field mspectlon
s  Summarizes comments and
provides to DOTD PM for the

Schedules & Chairs PIH
Sends out comments/notes
Distributes plans to DOTD (&
FHWA personnel as needed)
Distributes notes from field
inspection and reviews

LRSP & SRTS per agreement
Final plans. T L T

+ Transmits submitais that were |« Transmis submitals tratwers | o~

Distributes plans to DOTD (&

agreed upon at pre- design agreed upon at pre-design FHWA personnel) as needed
mesting to DOTD PM mesting to LPA Responsible Reviews cost estimate
¢ Ensures written responses are Charge * Prepares submittal for bidding
provided to all comments - e Transmits plans to utility In DOTD's system
s Transmits stamped, signed & companies & other entities as
dated pfans, opinion of appropriate
probable costs, calculations + Transmits stamped, signed &
repott and final drainage dated plans, opinion of
calculations to DOTD probable costs, caiculations
s Submit any Non-Standard (NS) report and final drainage
iterns that request form to ~ calculations to Entity
DOTD PM Responsible Charge
s Submit any design exception »  Completes and submits Non-
request form to DOTD PM : Standard (NS) items forms for
e Coordinates any TIP changes any NS items that need to be
with MPO if estimate is different created to LPA Responsible
from TIP Charge
e  Submits completed Status * Completes design exception
Update Form to DOTD PM ~request form if needed and
submits o LPA Responsible
Charge
.Bidding o Ce ) L . )
. Formally responds to DOTD » Reviews estimate for anomalies | » Advertises and receives bids

request for concurrence
s Reviews estimate for anomalies
» Awards & signs contract timely .

Reviews bids with LPA & MPO
(if applicable)

Reguests formal concurrence
from entity

Awards bid

Prepares contract for execution
by LPA and Contractor ‘

Envirgrimental - non state routes

»  Prepares environmental .
document
e Obtains required permits

' Procesées & obtéins FHWA

approval of the environmental
document
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Coordinates utllity ciearances

Ensures utility clearance is

Permits

obtained

» Sends é copy of all permrts to
F.I

Obtains all permits

Receives copies of permits and
processes accordingly

Ensures permits are acquired
prior-to requesting federal

__authorization

Ufilities

] Ensures utlllty relocatlons
clearance and certifications are
coordinated

Keeps utility companies
involved throughout the project
Coordinates and receives all
utility clearance / certification
letters

Ensures utilities are cleared

priot to requesting federal
authorization

e Sends completed utilities forms
to the District Utility Specialist
(PUS) and Include all
correspondence from Utility
companles in submlttals
Right-of-wa! a o L
s Submits prellmlnary R/W plans . Prepares prellmlnary R/W maps Sends out maps for review
to DOTD PM for JPR mesting (60%) for the Joint Plan Review Schedules, chairs JPR meeting
Aftends JPR meeting {JPR} meeting Sends out JPR meeting
Submits final RAW plans to s Attends JPR mesting comments
DOTD PM ¢ Makes corrections from JPR & Redquests authorization for

prepares final R’'W maps
Acquires R/W within all state &
federal guidelines subject to
DOTD's audit upon receipt of
notice to proceed from DOTD

purchase of RIW from FHWA
Notifies entity in writing when
authorized.

Audits R\W & clear project for
authorization

Ensures right-of-way is
acquired prior fo requesting
federal authorization for
construction

-Rallroad Permit-

s  Submits permit to DOTD PM

Coofdinafes & 6btains RR
permit

7 DOTD ensures afl prober

paperwork is obtained prior to
requesting federal authorization
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Entity Responsible Charge

LPA Design Engineer or

DOTD

Consultant

-'.F?'rojacf Set-Up

Construction

Sends copy of proof of contract
recordation
Attends Project Set-Up meeting

T Records confréct in Clerk of Court's

office
Schedules Project Set-Up meeting

Aftends Project Set-Up meeting

PrefcbhsfmctionV_mae.t'ing

Aftends preconstruction meeting

ScheduTes predésignr'meeting '
Leads preconstruction meeting

Attends precohstruction meefing

"Construction

e Aftends all meetings when a
decision is needed regarding
scope, scheduls or budge

s Review & approve change
orders

» Ensures Work Zone safety is
being addressed

¢ Make periodic site inspections

. Ens'ures project is constructed '

in accordance with plans &
specifications

e Prepares, reviews and
recommends approval of
change orders '

¢ Ensures Work Zone Safety

+ Obtains all necessary samples
and performs tests in the field

* Attends any mestings
requested by the LPA

Responsible Charge or LPA PE

s Verifies project is being
constructed in accordance with
plans & specifications

e Reviews and approves change
orders

s Verifies Work Zone Safety
requirements are being
implemented

¢ Advises LPA P.E. or LPA
inspector of any noted
construction deficiencies &
unacceptable methods of
written records/field
documentation

* Provides technical assistance
and answers questions

e Make periodic inspections of
the work

¢ Document the inspection

- Construction Payment

s Byiaw pays the contractor
correctly and on time for work
performed on a monthly basis

submits Cost Dishursement
Certification monthly to DOTD
Project Coordinator

Reviews invoice and prepares /

T« Allitems to be paid should be

measured and documented in
hoth field books/spreadsheets
and SiteManager

» Creates partial estimate each

month in SiteManager

» Verify conformity with first
partial estimate. If involves
DBE/SBE work ensure
conformity with DBE/SBE
Contract Provisions

* Review payrolls with LPA PE
for canformity with the first
estimate
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- Construction Documentation -

Ehsures LPA PE Is keépihg the
required documentation

| Documentation must follow that

shown in the Construction
Contract Administration Manual
Measure work on a daily basis
Praject diaries, daily work
reports kept daily in
SiteManager

All DBE/SBE forms are
completed in accordance with
requirements

Make periodic rinépections of
the work
Document the inspection

Construction Clogeout

Cnmp[eted 2058 Form

Attend final inspection

Ensures final estimate package
is sent to DOTD

Transmit copy of recordation to
DOTD Project Coordinator

Notify DOTD Project

Coordinator of project
completion

Schedule final inspection
Praepare the final estimate
package with all backup
documentation

Hand carry final estimate
package to DOTD HQ within 30
days of final acceptance
Record final acceptance in the
Clerk of Court's office

Attend final inspection

Provide guidance to the LPA
PE to prepare the final estimate
package

Review the final estimate
package with backup
documentation
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Addendum J .
LADOTD INTERDISCIPLINARY TEAM PROGRAM AREA LIAISONS

» Planning (Public Involvement/Meetings; Statewide Planning)
Contact: Ms. Constance Betts, Transportation Planning Administrator
Phone: 225 379-1297

> Project Development (Design-Bridge and Road; Location and Survey,
Pavement and Geotechnical Design)
Contact: Mr. David Smith, Project Development Division Chief
Phone: 225 379-1348

» Contract Services (Consultant, Project Control, Contracts & Specifications)
Contact: Mr. Mark A. Chenevert, Section Head-Engineer 8
Phone: 225 379-1591

» LA Transportation Research Center (Training)
Contact: Mr. Tyson Rupnow, Associate Director of Research
Phone: 225 767-9124

» Environmental (Environmental Documentation and Planning; Public
Involvement)
Contact: Ms. Noel Ardoin, Environmental Engineer Administrator
Phone: 225 242-4501

> Real Estate (Right-of-Way; Expropriations)
Contact: Mr. Charles McBride, Right-of-Way Administrator
Phone: 225 242-4537 '

» Construction
Contact: Mr. Brian Owens, Chief Construction and Materials Engineer
Phone: 225 379-1503

» Public Transportation

Contact: S. Michelle Horne, Public Transportation Director
Phone: 225 379-3057
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Addendum K
METROPOLITAN PLANNING ORGANIZATONS

Acadiana MPO, Acadiana Planning Commission

httgs:Ilwww.glanacadiana.orgl

Alexandria-Pineville MPO, Rapides Area Planning Commission
https://www.rapc.info/

Baton Rouge MPO, Capital Region Planning Commission
https://www.crpcla.org/

Mandeville-Covington MPO, Regional Planning Commission
https://www.norpc.org/

Houma-Thibodaux MPO, South Central Planning and Development

Commission
https://scpdc.org/

Lake Charles MPO, Southwest Louisiana Regional Planning

Commission
https://mpo.planswla.com/index.shtml

Monroe MPP, North Delta Regional Planning and Development District
https://northdelta.org/

New Orleans MPO, Regional Planning Commission
https://www.norpc.org/

Shreveport MPO, Northwest Louisiana Council of Governments
https://www.nlcog.org/index.html

Slidell MPO, Regional Planning Commission
https://www.norpc.org/

South Tangipahoa MPO, Regional Planning Commission
https://www.norpc.orqg/
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Addendum L

Louisiana Mayor and Cities

Bossier

Mayor Thomas H. Chandler
P.O. Box 5337

Bossier City, LA 71171-5337
P: (318) 741-8501

Shreveport

Mayor Tom Arceneaux

505 Travis Street-Suite 200
Shreveport, LA 71101
P.O. Box 32209
Shreveport, LA 71130

P: (318) 673-5050

l.ake Charles

Mayor Marshall Simien, Jr.
326 Pujo Street

Lake Charles, LA 70801
P: (337) 491-1201

Monroe

Mayor Friday Ellis

400 Lea Joyner Memorial Expy
Monroe, LA 71201

P: (318) 329-2200

West Monroe

Mayor Staci Albritton Mitchell
2305 N. 7t Street

West Monroe, LA 71291

P: (318) 396-2600

New Orleans

Mayor LaToya Cantrell
1300 Street-2™ Floor East
New Orleans, LA 70112
P: (504) 658-4900

Alexandria

Mayor Jacques M. Roy
P.O. Box 71

Alexandria, LA 71309-0071
P. (318) 449-5000

Lafayette

Mayor-President Monigue Blanco-Boulet
705 West University Avenue

Lafayette, LA 70502

P: (337) 291-8300

Hammond

Mayor Pete Panepinto
310 E. Charles Street
Hammond, LA 70401
P.O. Box 2788
Hammond, LA 70404
P: (985) 277-5601

East Baton Rouge
Mayor-President Sid Edwards
222 Saint Louis Street-3' Floor
Baton Rouge, LA 70802

P. (225) 389-3100
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Addendum M

HISTORICALLY BLACK COLLEGES & UNIVERSITIES (HBCUs)

Dillard University

2601 Gentilly Boulevard
New Orleans, La 70122
(504) 283-8822

Grambling State University
403 Main Street
Grambling, LA 71245
(318) 274-3811

Southern University and A&WM College — Baton Rouge
801 Harding Blvd

Baton Rouge, LA 70807

(225) 771-4500

Southern University- New Orleans
6400 Press Drive

New Orleans, LA 70126

(504) 286-5000

Southern University- Shreveport
3050 Martin Luther King Drive
Shreveport, LA 71107

(318) 670-6000

Xavier University of Louisiana
4833 Dixon Street

New Orleans, LA 70125

(504) 486-7411
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Addendum N

EQUITY ANALYSIS

Determination of Site of Location of Facilities:

LADOTD follows the NEPA process to determine if any adverse impacts might result from

federally funded transportation projects. LADOTD wili foliow the appropriate Title /|
Analysis on projects. Addendum N

(See Attachments)
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APPENDIX A

Curing the padformancs of i esnbast, the contractor, for Neeff, Itz asslgneas, and succassons in interom
{heralnefior rafermed bs as ‘contractor’] agrags as fallows:

1. Coinplianes with Ragulriions: Tha confraster (harelnafior Insiudas consultants} will comply whth
bt Aels end ther Repulutions relativs ko Nondlaarimingtion In Federali-ansisted programs of the
U.8, Dapartment of Transpsration, Fadars] Molor Camer Safely Adminigration (FMCSA), g8 they
iy be amended from ime o ime, which 62 herain incorporatad by reference and mads g pan

of this canteast

2. Nendiserminstion: The confracior, with regard to (he wark peiformad by it during the enntrant
will nof diseedminate on tha grounds of raca, oxlor, national orlgin, aev, apa, disabiliy, fresmetovel,
or LEP In tha salaziien grd relention of stbsaniraciorg, Intluding prosuresrents of matarlals pnd
leeess of equipment. Tha conbracior will nat partizinata dlrscty or !nﬂfraci?' In the disctimizadon
profibited by (o Asts and the Regulabons a5 set foth In Appendi E, Incuding emvplayment
meecgaes w?sze;n the contrast covers any aelivily, profest, or program set forin in Appendls 8 of 40

C.FR pan 29, -

3. Salleliations for Buheontreats, Inoludlng Presuramenss of Materlals and Boulpment: Inay -
selidliations, elther by competiive biddling, or neastision mada ky the conbrastor fior work to by
Farfommed undar a subcontrant neluding procuremanty of mitadals, or lussog of equipment, essh
Rotentis! eubennirasior or einnliar il bo notfed by the coitrastar of tha oabatiors chigalions
under thls condract and the Asts and tha ﬁeiut.mrﬁ relative bo Non-dlassiminalion an the greunda
of racs, color, natienal erigin, as, age, dizatfily, Incoma-davel, er LB,

4. Information end Reparia: Tha cortraciar wli provids & Informetion gnd fepeets regquired by the
#zis, the Reguiations and directives lesued prguent therels and will perml occoss o s books,
fecarts, accounts, ofhor sottoes of Infermation, and s faolifes &5 may ba daltrmined by the
Raciplani of fra FMOSA to be paringnt 1o gaosrialn romoilence with suslt Ants, Regulations, and
instructians, Where any Information requitsd of o conlracter (s In thg exxuslve posseasion of
ancther who fzha of refions fo femich the informaitan, tha contrecter will gs cantily iy the Redisiont
ortha FMCSA, as eperordate, sed wii sol farth what efforts I hae mads o obiain the Infonmation,

3. Sanclions for Noncompllance: In the event of a soniresior's nereompllance with the Nes-
digorimination proviaions of il eonitrest, tha Resiplan] wil Impose such conract eanstang as itar
the FMCSA may detenmine to ke appreprian, noivding, but net fimited b

f. w&hhali:‘fng paymants 1 the contractor under tha contraet Ul ¥ contrector complien;

andfor
b, caneelling, terminating, or suspending a contrast In whole ar I past.

Irearporatien of Provialons: Ths sontracter ¥ill Inclutde the provistons of pargrapha one through sl In
evary sybcontract, Including precurements of malarials end lonses of equiprient, uploas exampt by ths
Acts, tha Regulations and direetives leaued pursuant thareto, The contrasior will R0 action with respect to
ariy subsontract ar procuramant as the Reddplant or LADOTD or FHW/A may dircct a5 a meang of enforcing
uch provisions including senstions for nencomplianze, Provided, that if the confracior bacomes Invalveg
Iy or I3 threatenad with [aatian by & subcontrachor, or gupplier bacause of aush direction, the contractor
may requast LADOTD to anter inis any ftigatien o protect the intarests of LADOTD. in eddiisn, the
contrastor may taquest the Unfied Staies to entar inlo tha liHnation ts protact the Intarestz of tha United
Statag,
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CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY
APPENDIX B |

Thy following dauses wiif ko Mnoluded In dseds effecting or reccraling e tansler of roal praparty,
siruslures, or imprmvaments thareen, ar granling intarsat theraln fom the Unltad Sttay purmuant to tha

prsvisions of Assuransa 4:

KOW, THEREFORE, tia Reparimant of Transpestation ae aiharized by law mad uson the sandition gt
tha Lawlgtans Deparlment of Transporiation aud Davolopmont wil seasst e to the lands and matntain
the profest canstrustad thereon In assardanca wilt the Leulslana Laghe abira, Titlo 22, Unitad States
Cea, The regulations for the Adminlsation of Federal Ald tor Fighways and tha palleien end prosedures
presoriiad by o Fedora) Hikway Adminlstratian of tha Cazarimans of Transgerition In aaordancs and
In complinnce vith &l remuroment kipoead by Tils 48, Cods of Faderal Regutsions, Dapariment af
Tranegartdlon, sublits A, Office of fs Sacretary, pan 21, Nendlsarimination in Faderally-zagiatey
pregrams of the Deparimant of Tranzparation pertaling o and effectuating the provistons of Ty Vief
Civil Rigits At of 1584 (78 Siay, 263 2 US.C, § 2000d 1o A000d3} does herahy remise; raleaga,
—--guifekalim-and canvey Untctheboultang Department of Tramepnitation ang Bevalepmant all tha Hght,

£ and ntarest of the Doporaont of Teanzpedstion In 2nd to sald fands daaoribed Iy Eaibi *A» ettanhay
harato end mada g part hoegof.

 (HABENDUSS CLAUSE)

TO HAYE AKND 7O KOLD soid landa gnd Intarests tnarsin unto Lasiaians aparimant of Tranepamation
axd Davelepment and e syscassan foiever, subjact, bowaver, o 1hp svenants, conditons, meticions
and tesarvalians karels contalied as follow, which witi ramals fn effgct for the pedod dudng whieh e rea)
progerly or almictures ars Lsed for g FUTEess for which Fedam) Branata) ceslatancy ts extendod or for
ancikar purpess invalving e grovislon of gimar sarvices o bansfita end wilt bo bindlng en the Leylstang
Eeparimsant of Trenspasinden and Ravelopmant Itz enccassars snd gssigne,

The Loulalans Department of Frengpariation and Devalomment, In conciernllen of the cenveyancs of
gald donda e Intaresis In fands, doag baraby covenant and GETeS B8 & covenant FeRting Wit the kand for
Hself, its Bucsessors and paglyns, Hiat {1) no parson wiil on ira grotinds of race, color, reforal SHigin, sox,
ag9, disabiiity, hecmerlaval, or LEP by exciuded from participation In, b denled the Sanshts of, or ko
alrerwise subjseled by dlassiminzifon with ragard o any fasiity locatad wally o In part on, over, gy undsr
8ueh landy hermby canveyed [ fang (2] that the Laulsiana Dopuriment of Trnepartatlon and
Davelopmant wil Usa the lands end Iuermes In tands and Intareats I lareds ao conveyed, in campianca
with 8ll requirements Impagad by o glrauant 1 Tite 48, Cude of Faderal Regulgtionn, Deparimant of
Transpartation, subtifs A, Oifcs of e Sassefary, part 21, -Non-dlssrimingtion In Federally-aspistad
Fragrams of tha Deparbmant of Tranggortation, Effectuation of Tila Vi of tha Civll Rights Act of 1484, and
a3 98k Regulalions and Aoty may ba emondad, end (3) that In tha event of brasch of any of the shovg-
maniored nendlacriminaton cardiiong, the Depariment wili hove & fight to entar or re-anter sald lands
and faclltiies on seid lard, and that gbovs deasvited land and faclitias wil Iharoen revert to and vant iy and
Eacame the abselula presany of the Deparimant of Transpartalion and its 82358 4 sueh Intarost exlatad

prior to this fnatruction, *

{"Ravartor olause and pelated lnnguage t by uzad only when it Is datermined Hat such & Sause [s
Necessnry In ordar o offestuats the pumcss of THa VI,
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CLALSES FOR TRANSEER OF REAL PROPERTY ACQUIRED o IMPROVED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

APPENDIY ¢

The following dauses wi ba Inoluded In dawsls, lleanaas, leases, permin, or gimiiler Instruments anlaed
Iy by the lfu)ulaviana Boparimant of Teanspartation ang Develapmem Rureusn! o the provislong of
Assurancs 7(g)

A The {grantap, lessay, pormitos, elg, 83 approprate) for Himeatiherest!, Ramar halrs, porsonal
Feprazentatives, suseaseom In Intarzsl, and agslong, pg 2 part of tha conalgergtian Rereof, dass haraby
ceana ard agree In the eaan of tsada end lagsas add 23 & covaran funnng wits o land] thar

Loin the event faolites arg congiructed, mafntelned, o oifiaridan anereted on the proparty
descrited In Hia {deas, fiesnee, lugga, partlt, ele.) for & purpess far wihiloh & Depariment of
Tra N asiddly, faolity, or Pregram I8 antended or fuy BNGIY puposs involving the

providien of eimilge Barvices or bemafils, the {greates, lieonges; lagean, Furmittee, et} wii

- meintalr end egemte sunk feclilies and cervioas n compllanss wih all requirenants Imgsssy

by iho £eis ard Regulations {83 miey e Emanded) such Bhat no perean on g praunds of rage,
saier, ratlonal aigln, eax, £33, Slsabiiy, incahtadsvel, ar [ 2P ¥l be sxcluded frem participation
Iny Gortled tha banafty of orka stharwhie subjecied to dlsorimineiion n i Lse of aald fachlas,

B, Wih reapact i loanseg, 182993, pemnlts, el in the &ent of brasets of any of the abova Ham.
dlzeriminadian covenians, Lautolong Pepartment of Tranapariation one Dovalogmast wil havp tha
right b larminats tha {aes, leanse, permit &lt.) and ta entgr, re-anlar, and rapaesees sald Jands and
Facliltias theseen, and hotd tha e2me 2g ¥ the {Jease, Heanss, Farmil, sle.) had nover bean mads or
lostigd,*

G. Wih respect in a dead, n tha evant of brogai of eny of the hova Nenv-dleardmination covenanis, the
Laulsiana Beparimant of Trnapotatien and Bevelopment wil have tha right b enter or regnier
tha lends and fenifiiog thgreon, end the abaen dstcribed lands and fectiies wil targ MROn reverd by
and vezl in and hesame thg ehesluia Praperyy of the Laulplung Denastmant ot Tranepanztion andg
Develzpmant and s Ghglmet

{'Raverier clauee apg ratated languazs ty po used only whon ft s datesmalned that sush & glauze 5
facesay {o effestunts the purpeas of Tita V)
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CLAUSES FOR CONSTRUCTIONUSEIACCESE TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

ARPENDIX D

The falowing dauses wili ba Ineludad In deede, licanags, permits, or simitar inslruments! agreemsnts
antered [ by Leulstana Departrem of Transpotation and Bavelopment pursusnl ta Ba pravisians

of Azauranes 7iky

A, Tha (granles, licarase, pamites, &lz, a8 eppregriale) far himeelheraglf, Hamar hoirs, paregngl
refrasiniitives, auscesaess I inforal, and 8ealns, as a part of the conslderation hatsel, does herahy
covanant and sgroe (i the cres of deede end loages edd, "as @ covarant runring Wik tha band”} that
(1) o persan o1 the ground of mee, calor, rationg) origln, sax, sge, dleabilfty, Invamaddeval, or LEP wdl
bar excinded frem parilotnation In, denled the henafle of, or b othardoe sublonted 1o 4 legrimineiion In
travsze of sahl feollifes, {2) thut In tha caraliugion of any Iniprovaments o, aver, ar undar suah fand,
ard tha fumizhing of servicas therson, 1o poresn o tha ground of rass, eclar, aalional odgly, ses, age,
cisablily, icomedovel, or LER wi ba svchided frem perlainatien In, dewiad tha hanalits of,or

atharwise ba subiouted 15 dadsimingtan, {3] that iha {graniss, lcansas, legeng, parmitias, elo.) will uzs o

tm premises n camplance will sl ofher regulremeants imposed by o pussuant to e Acts and
- Regulzlions, a2 smended. st foriy n s Aserancs,

2 Wilh raspoct to (feensss, leases, permity, Elo), In the evert of beassh of anw of the above Hene
dizemiration covenanis, Loulslons Rapaniment of Tranzpertztion end Davalepman? will hava tha
right to barmlnsto the flesnze, pammlt, aio., as EpRrapnals) and 12 enler o7 re-antar ond reposenes seid
lerd s the fauilifizs Bareon, and hold the same as i e=ld {lense, parmit, oto, g5 BRRronnsie) had

never basy mads ap lasued @
C. With raspett lo daeds, in the svent of breach of any of the elove Non-disariminglion covanani,

‘ Leutslans Dezariment of Tronapsrotian sng Devsiepment will thars upon rover fo ard veatin and
basoma the stechits propesty of Loulelsna Beparbmont of Traneperiatian gnd Bevalopment gnd

s saslgrs.”

{"Reveriar elmua snd rotaled fanguage to ba ireed only whan If s dstermined that such o ¢lavag i
naceseary o offecuale the purpass of Tis VI)
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APPERDIX E

During the perfarmence of s aatial, the contractar, for iself, tts Baalgnees, and suceagscrs in Indargal
{harginaliar raferred to as the *eonfractor') egress s camply wiih tha follewing nored bsrimination sialtas
and suthorlles; including but net imfed

o THs V1 of the Ghvll Rights Al of 1984 (78 Star, 232, 42 U.8.0. § 2000d et e2y.), (prohikis
dletrimination on the basiy of race, color, pational origln), ag implamented by 45 G.ER, §211 0
2g9, end 43 Q. F.R, part 303;

o The Unifarm Ralesation Asalstanzs and Real Preperly Acqulsition Polisiag Act of 1870, {4280,
§ 4501} (zrohibls unfelr tregimant of Fereons displaced o whoza pragenly has been scauined
Besausa of Faderal or Federahald pragrams end prafsnial; o

6 F&%&aiw%}d Hlgemy Aot of 1873 {2 U 8.0, 532 st 200 oretintis @ssimination on the basts of

sey ,

o Sedon 804 of tha Rehabillafion Act of 1679, a3 amendad (29 U0, § Tod o B2Q.) (prabinii

Ulaermirziton an the basly of dgablityl end 46 CER. pan 27 '

o The Age Diseriminalion Ast of 1875 & emgeded (42 LL5.G, § 8101 o! saq) (prodgls

. desimnalencathetemsefpgey o '
o Alrped and Alreny tepravement A of 1522 {Pub, L 87248 (1082)), 29 emendad {pekibity
cearmingtion based on tace, cread, celor, nutonal srigh, or eaL)

Tha Gl Rlohts Raslorsitan Azt of 1847 {162 Stat, 280 ¢, udink raztereld] e broad soepe of

coveiegy and (o olwly s anpdealion of W B ¢f the Edvealion Amesdwents of 1575, gestion

S of fra Rsketliftation Act of 973, tw Aga Clscelmiaglion Ao of 1578, god Mo Vi of iha Chott

Feihia Act of 1284,

o Tittes (T and I of the Amertaans with Dlzablites Act, which prohibll dizariinaton an the basls of
dlaabiily In the speration of publls enfiies, publlo and povale transpartalion syztoms, plasss of
pil:fie escommodation, end ssnigin taeting entifes (42 U S.0, €5 12131 « 12189}, na bnplementsg
by Deperiment of Jusilea ragulsiloms b 08 GER parts 26 end 22, ang Dagardiment of
Transporialion regiriatons al 49 CO.F.R earts 37 and 36

¢ Tha Federal Avisllon Admintabration's Nen-gleermiration sialie (48 U.8.0, § 47123) {probitie
digormiation on #a beola ¢f race, caler, netional oigln, and sex);

¢ Exsoitive Ordar 12988, Fodare! Actions 1o Addrags Environments! Justica In Minority Papulations
end Low-lavome Populalions, wiish englras revdseriningtan egainat mingstly popuistions by
digeeuraging programs, palleiss, and aotivits with dispraporianalely high and adverse himan
hazlth or enviranmarts! efvets an minarity and law-lnsame popuistions:

English Profisiengy,

s Expgulive Ordar 13183, Impeoving Acsass 1o Sorvicas for Farscns with Limited
i agancy guldancs, nelional otighn discimingtion Indludes dissdminaiton bacaime of

limiiad English profictancy (LEP). To aneurs compliance with Tita VI, you muat inke ressanshie
8503 to ensurg that LER potsans hava meaninghd ssaesas by your programa (70 Fed. Reg. at 74087

15 74100%
Tite X of the Educeton Amendments of 1972, a3 emendad, Wwhich prohfbits you from

dlacriminating besatan of sex In eduration Fragrams ar acliviies (20 U.8.0, § 1881 gag),
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